TOWN OF FLORENCE
REGULAR MEETING
AGENDA

PURSUANT TO A.R.S. § 38-431.02, NOTICE IS HEREBY GIVEN TO THE MEMBERS
OF THE FLORENCE TOWN COUNCIL AND TO THE GENERAL PUBLIC THAT THE
FLORENCE TOWN COUNCIL WILL HOLD A MEETING OPEN TO THE PUBLIC ON
MONDAY, JANUARY 5, 2015, AT 5:00 P.M., IN THE CHAMBERS OF TOWN HALL,
LOCATED AT 775 NORTH MAIN STREET, FLORENCE, ARIZONA.

1.

2.

CALL TO ORDER

ROLL CALL: Rankin _, Walter__, Woolridge__, Hawkins__, Montafio__,
Guilin__, Anderson__.

ADJOURN TO EXECUTIVE SESSION

For the purpose of discussion and consultation with the Town’s attorneys for
legal advice and to consider the Town’s position and instruct its attorneys in
regard to pending litigation in Pinal County Superior Court: Town of Florence
v. Florence Copper, Inc., CV 2013-02511. A.R.S. 38-431.03(A)(3) and (4).
ADJOURN FROM EXECUTIVE SESSION

INVOCATION

PLEDGE OF ALLEGIANCE

. CALL TO THE PUBLIC

Call to the Public for public comment on issues within the jurisdiction of the
Town Council. Council rules limit public comment to three minutes.
Individual Councilmembers may respond to criticism made by those
commenting, may ask staff to review a matter raised or may ask that a matter
be put on a future agenda. However, members of the Council shall not
discuss or take action on any matter during an open call to the public unless
the matters are properly noticed for discussion and legal action.

PRESENTATIONS

a. Acceptance of two awards from the Arizona Chapter of the American
Planning Association for the 2014 Distinguished Historic Landmark Award
and 2014 Best Ordinance/Regulation Award.

CONSENT: All items on the consent agenda will be handled by a single vote as
part of the consent agenda, unless a Councilmember or a member of the
public objects at the time the agenda item is called.

a. Authorization to enter into a Professional Services Agreement with the
Baxter Design Group, LLC.

b. Authorization to enter into a Professional Services Agreement with Lee
Engineering, LLC.




c. Authorization to enter into an Intergovernmental Agreement with Pinal
County for Election and Recorder Services to conduct a May 19, 2015
special mail ballot election.

d. Authorization to enter into an Intergovernmental Agreement between the
Town of Florence and the Town of Superior for the purpose of providing
fire department dispatching services for the Superior Fire Department to
include ambulance service.

e. Resolution No. 1491-15: Approval of A RESOLUTION OF THE TOWN OF
FLORENCE, PINAL COUNTY, ARIZONA, RENAMING WEST SPIRIT WAY,
FLORENCE, ARIZONA, TO WEST SPIRIT LOOP, FLORENCE, ARIZONA.

f. Recommendation of Approval to the Arizona Department of Liquor
Licenses and Control on Florence Gardens Mobile Home Association’s
applications for a Special Event Liquor License for their Annual Style
Show-Annual Fund Raiser on March 17, 2015.

g. Recommendation of Approval to the Arizona Department of Liquor
Licenses and Control on the Greater Florence Chamber of Commerce’s
applications for a Special Event Liquor License for their First Thursday
Mixer on February 5, 2015.

h. Approval of accepting the register of demands ending November 30, 2014
in the amount of $2,449,658.37.

10.NEW BUSINESS

a. Resolution No. 1492-15: Discussion/Approval/Disapproval of A
RESOLUTION OF THE TOWN OF FLORENCE, PINAL COUNTY, ARIZONA,
ORDERING AND CALLING A SPECIAL ELECTION TO BE HELD ON MAY 19,
2015, IN AND FOR THE TOWN OF FLORENCE, ARIZONA, TO SUBMIT TO
THE QUALIFIED ELECTORS OF THE TOWN THE QUESTION OF SHALL
THE TOWN OF FLORENCE REGAIN LOCAL CONTROL AND EXCEED THE
STATE-IMPOSED EXPENDITURE LIMITATION FOR FISCAL YEAR 2015-
2016 BY $15,000,000, TO ALLOW THE TOWN TO ADOPT A BUDGET NO
GREATER THAN THE AMOUNT THAT WAS ADOPTED FOR FISCAL YEAR
2014-2015?

b. Discussion/Approval/Disapproval of Board and Commission Appointments
to and authorization for staff to continue to accept application until all
seats are filled.

l. Appointment of Tom Celaya and Ann Rankin to the Arts and Culture
Commission with terms to expire on December 31, 2017, assigning
Tom Celaya as the Chair for a one year period as per code.

Il. Appointment of Cathy Adam, Debbie Novotny, and Michael
Fitzgerald* to the Historic District Advisory Commission with Terms
to expire December 31, 2017.




II. Appointment of Alfred Celaya, Louis Henry Padilla, and Peter Villa
Verde to the Industrial Development Authority with terms to expire
December 31, 2020.

IV.  Appointment of Sheree Berber, Eugene Horan and Talma Harman to
the Joint Library Advisory Board with a term to expire December 31,
2016. Appointment of Trudy Kelm as Alternate to the Joint Use
Library Advisory Board with a term to expire December 31, 2016.

V. Appointment of Shawn Gibson and Robert Smidt* to the Parks and
Recreation Board with terms to expire December 31, 2017

VI.  Appointment of Billie Jo Garcia and Bruce Fenstermaker to the
Planning and Zoning Commission with terms to expire December 31,
2017.

11.DEPARTMENT REPORT

a. Manager’s Report
b. Department Reports
i. Community Development
ii. Courts
iii.  Finance
iv. Fire
v. Library
vi. Parks and Recreation
vii. Police
viii.  Utilities

12.CALL TO THE PUBLIC

13.CALL TO THE COUNCIL

14. ADJOURNMENT

Council may go into Executive Session at any time during the meeting for the
purpose of obtaining legal advice from the Town’s Attorney(s) on any of the
agenda items pursuant to A.R.S. § 38-431.03(A)(3).

POSTED ON DECEMBER 31, 2014, BY LISA GARCIA, TOWN CLERK, AT 775

NORTH MAIN STREET, 1000 SOUTH WILLOW STREET, FLORENCE, ARIZONA,
AND AT WWW.FLORENCEAZ.GOV.

**PURSUANT TO TITLE Il OF THE AMERICANS WITH DISABILITIES ACT (ADA),
THE TOWN OF FLORENCE DOES NOT DISCRIMINATE ON THE BASIS OF
DISABILITY REGARDING ADMISSION TO PUBLIC MEETINGS. PERSONS WITH A
DISABILITY MAY REQUEST REASONABLE ACCOMMODATIONS BY
CONTACTING THE TOWN OF FLORENCE ADA COORDINATOR, AT (520) 868-
7574 OR (520) 868-7502 TDD. REQUESTS SHOULD BE MADE AS EARLY AS
POSSIBLE TO ALLOW TIME TO ARRANGE THE ACCOMMODATION.***



TOWN OF FLORENCE AGENDA ITEM

COUNCIL ACTION FORM 8a
MEETING DATE: January 5, 2015 T Action
. X Information Only
DEPARTMENT: Community Development [J Public Hearing
[] Resolution
STAFF PRESENTER: Mark Eckhoff, AICP [] Ordinance
Community Development Director O Regulatory
[ 1* Reading
SUBJECT: Acceptance of Awards from the Arizona Chapter ] Othelr] 2" Reagliing

of the American Planning Association

RECOMMENDED MOTION/ACTION:

Motion to accept two awards from the Arizona Chapter of the American Planning
Association for the 2014 Distinguished Historic Landmark Award and 2014 Best
Ordinance/Regulation Award.

BACKGROUND/DISCUSSION:

The Arizona Chapter of the American Planning Association (AZ APA) acknowledges
outstanding planning efforts by means of their annual awards program, which is
incorporated into the association’s annual conference. There are multiple award
categories and public and private planners are encouraged to submit applications that
are reviewed by a distinguished panel of planning experts. At the 2014 AZ APA
conference in Yuma, Arizona, on November 6, 2014, the Town was the recipient of two
awards. The Town won in the Distinguished Historic Landmark and Best
Ordinance/Regulation categories for the Brunenkant Bakery building stabilization project
and the Territory Square Zoning District project, respectively.

The award for the Brunenkant Bakery building stabilization project further demonstrates
the passion that exists for the core of Florence and the sincere appreciation of our
Town'’s history. This award also makes it clear that while we are making great progress
in planning for our Town’s future, we are concurrently maintaining our ties to our rich
history. The Town’s support of historic preservation efforts is essential for continued
progress and sustainability and successful projects like this one help maintain a critical
focus on the heart of the community.

The award for the Territory Square Zoning District project follows a 2011 Best Project
Award from AZ APA that the Town received for the North End Framework Vision Plan.
The Territory Square Zoning District built upon the Vision Plan and the new zoning is
now being successfully utilized to facilitate ongoing development within the district,
including the Town’s new library and aquatics center. AZ APA recognized the creativity
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that went into creating a unique type of zoning district that has a strong focus on forum,
character, sustainability and developing a true sense of place.

Town staff is very pleased that the comprehensive efforts of the Town and others were
recognized via these awards. In particular, staff would like to recognize the contributions
of Wayne Costa, Town Engineer, and Swan Architects for their work on the Brunenkant
Bakery building stabilization project and Swaback Partners for their assistance in
developing the Territory Square Zoning District document.

FINANCIAL IMPACT:

Not applicable.

STAFF RECOMMENDATION:

Staff recommends that the Mayor and Town Council accept the awards from the
Arizona Chapter of the American Planning Association on behalf of the Town and all
those that have contributed their efforts towards these successful, award winning
projects.

ATTACHMENTS:

There are no attachments.
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TOWN OF FLORENCE AGENDA ITEM

COUNCIL ACTION FORM 9a
MEETING DATE: January 5, 2015 5 Action
. [] Information Only
DEPARTMENT: Public Works Department ] Public Hearing
[] Resolution
STAFF PRESENTER: John V. Mitchell [] Ordinance
Interim Public Works Director O Regulatory
[ 1* Reading
SUBJECT: Approval of Professional Services Agreement ] Othelr] 2" Reagliing

with Baxter Design Group, LLC

RECOMMENDED MOTION/ACTION:

Motion to approve Professional Services Agreement with Baxter Design Group, LLC.

BACKGROUND/DISCUSSION:

Baxter Design Group, LLC, has been retained by the Town for various engineering
design, survey, inspection, and plan check services. Examples of these projects
include the extension of Main Street to State Route 79, Adamsville Road improvements,
and Florence Heights Drive.

The purpose of the professional services agreement is to establish a procedure for
approving and awarding individual projects, through the use of task orders, consistent
with current purchasing policy procedures.

FINANCIAL IMPACT:

There is no fiscal impact associated with the approval of this agreement. Individual
projects, issued as task orders to Baxter Design Group, LLC, will be based upon
approved funding in the fiscal year of award.

STAFF RECOMMENDATION:

Staff recommends approval of the Professional Services Agreement with Baxter Design
Group, LLC.

ATTACHMENTS:

Professional Services Agreement with Baxter Design Group, LLC.

Subject: Approval of Agreement with Baxter Design Group, LLC Meeting Date: January 5, 2015
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PROFESSIONAL SERVICE AGREEMENT BETWEEN
TOWN OF FLORENCE

AND
BAXTER DESIGN GROUP, LLC

This agreement, made and entered into on , 2015 by and between Town of
Florence, hereinafter referred to as TOWN, and Baxter Design Group, LLC, hereinafter
referred to as ENGINEER:

WHEREAS, the TOWN has need for professional engineering services as described
herein; and

WHEREAS, the ENGINEER has the expertise and qualifications required to perform the
needed professional engineering services, as described herein; and

WHEREAS, the ENGINEER and TOWN wish to enter into an agreement, hereinafter
referred to as the AGREEMENT, for the furnishing of professional engineering services as
described herein.

THEREFORE, in consideration of the mutual promises, covenants, terms and conditions
of the parties hereto, it is agreed as follows:

SECTION 1 - OBLIGATIONS OF THE ENGINEER

1.1 Authorization to Perform Work: Specific work to be performed by the ENGINEER shall be
defined and authorized in writing by both the ENGINEER and the TOWN prior to commencing work.
Any form of Authorization, be it by Task Order, email approval, etc. shall become a supplement to
and part of this AGREEMENT. Each Authorization will define services to be performed, schedule for
performance of those services and compensation for performance of those services.

1.2 Point of Contact: ENGINEER shall designate, in writing, a Project Manager who will act as primary
point of contact and ENGINEER’s representative with respect to the services rendered under this
AGREEMENT.

1.3 Standard of Care: All services performed by ENGINEER, or under its direction, shall be rendered in
accordance with the prevailing standard of skill and care of the engineering profession at the time and
in the area where the services are to be performed.

1.4 Opinions of Cost: In providing opinions of cost, the ENGINEER has no control over cost or price of
labor and materials; unknown or latent conditions of existing equipment or structures that may affect
operation or maintenance costs; competitive bidding procedures and market conditions; time or
quality of performance by third parties; quality, type, management, or direction of operating
personnel; and other economic and operational factors that may materially affect the ultimate cost or
schedule of the facility being analyzed. Therefore, the ENGINEER makes no warranty that actual
costs, financial aspects, economic feasibility, or schedules will not vary from the ENGINEER's
opinions, analyses, projections, or estimates.

AGREEMENT
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1.5 Personnel at the Construction Site:

1.5.1 The presence or duties of the ENGINEER's personnel at a construction site, whether as onsite
representative or otherwise, does not make the ENGINEER or its personnel in any way
responsible for those duties that belong to TOWN and/or any construction contractors or other
entities, and does not relieve any construction contractor or any other entity of their obligations,
duties, and responsibilities, including, but not limited to, all construction methods, means,
techniques, sequences, and procedures necessary for coordinating and completing all portions of
the construction work in accordance with any agreements between the TOWN and such
construction contractors, and any health or safety precautions required in the performance of such
construction work.

1.5.2 The ENGINEER and its personnel have no authority to exercise any control over any
construction contractors or other entities or their employees in connection with their work or any
health or safety precautions and have no duty for inspecting, noting, observing, correcting, or
reporting on health or safety deficiencies of the construction contractors or other entities or any
other persons at the site except ENGINEER's own personnel.

1.5.3 The presence of ENGINEER's personnel at a construction site is for the purpose of providing the
TOWN a greater degree of confidence that the completed work will conform generally to any
AGREEMENT between the TOWN and any construction contractor and that the integrity of the
design concept has been implemented and preserved by such contractor. Therefore, ENGINEER
agrees that it will timely inform TOWN if ENGINEER observes work being performed in a
manner which does not conform to the specifications and requirements of ENGINEER.
ENGINEER neither guarantees the performance of any contractors nor assumes responsibility for
such contractors' failure to perform their work. Construction sites include places of manufacture
for materials incorporated into the construction work, and construction contractors include
manufacturers of materials incorporated into the construction work.

1.6 Deliverables: ENGINEER’s deliverables, including record drawings, are limited to the sealed and
signed hard copies. Computer-generated drawing files furnished by ENGINEER are for TOWN or
others' convenience. Any conclusions or information derived or obtained from these files will be at
user's sole risk.

1.7 Insurance: ENGINEER agrees to provide the following insurance coverage, at ENGINEER’s own
expense for the entire duration of any project and for two (2) years thereafter:

1.7.1 Compensation Insurance. ENGINEER shall procure and maintain Workers Compensation
Insurance and Employer’s Liability Insurance as required by the State of Arizona, for all
employees engaged in any work performed for TOWN. Employer’s Liability Insurance shall be
in an amount not less than One Million Dollars ($1,000,000.00) per occurrence.

1.7.2 Commercial General Liability. ENGINEER shall procure and maintain Commercial General
Liability Insurance for bodily injury, personal injury, and broad form property damage, in an
amount of not less than One Million Dollars ($2,000,000) combined single limit and aggregate
coverage per occurrence, including but not limited to endorsements for the following coverages:
Personal and advertising injury, Premises-operations, Products and completed operations, Blanket
contractual, and Independent contractor's liability.

1.7.3 Automobile Liability Insurance. ENGINEER shall procure and maintain Comprehensive
Automobile Liability Insurance, both bodily injury and property damage, on owned, hired, leased
and non-owned vehicles used in connection with ENGINEER's business in an amount of not less
than One Million Dollars ($1,000,000) combined single limit coverage per occurrence.

1.7.4 Professional Liability Insurance. ENGINEER shall procure and maintain Professional Liability
Insurance for protection against claims arising out of the performance of services under this
AGREEMENT caused by negligent errors, omissions, or other acts for which ENGINEER, its
employees, Subconsultants, and agents, are liable. Said insurance shall be written with limits of
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not less than One Million Dollars ($1,000,000) per claim and in the aggregate. If said insurance
is written on a “claims made” form, insurance shall be maintained and evidence of insurance
must be provided for at least one (1) year after completion of the work under this AGREEMENT.

1.7.5 Subconsultants. ENGINEER shall require each Subconsultant to procure and maintain, during the

life of its subcontract, similar insurance as stated herein.  All insurance coverage for
Subconsultants shall be subject to each of the requirements herein and contain the additional
insured endorsement required of ENGINEER described with particularity herein.

1.7.6 Additional Insured Endorsement. The Commercial General Liability and Automobile Liability

1.8

1.9

1.10

111

Insurance must each contain, or be endorsed to contain, the following provisions:

a) The TOWN, its officers, officials, agents, and volunteers are to be covered as additional
insured’s as respects ENGINEER’s work under this AGREEMENT and shall be added in
the form of an endorsement to ENGINEER’s insurance on Form CG 20 10 or blanket
endorsement equivalent.

b) All policies or certificates shall be endorsed to provide Thirty (30) days advance written
notice of cancellation, non-renewal or reduction in coverage, mailed to the TOWN.

ENGINEER shall not commence work under this AGREEMENT until he has delivered to TOWN
the Additional Insured Endorsements required herein.

Non-Discrimination in Employment: In the performance of work authorized under this
AGREEMENT, ENGINEER shall not unlawfully discriminate against any qualified worker because
of race, religious creed, color, sex, sexual orientation, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, or age. ENGINEER shall, in all solicitations or
advertisements for employees placed by or on behalf of the ENGINEER, state that all qualified
applicants will receive consideration for employment without regard to race, color, creed, religion,
sex, sexual orientation, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, or age.

Adherence to Applicable Disability Law: ENGINEER shall be responsible for knowing and
adhering to the requirements of Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act, (42 U.S.C. Sections 12101, et seq.), California Government Code Sections 12920 et
seq., and all related state and local laws.

HIPAA Compliance: ENGINEER shall adhere to Titles 9 and 22 and all other applicable Federal and
State statutes and regulations, including the Health Insurance Portability and Accountability Act of
1996 (HIPAA) and shall make his best efforts to preserve data integrity and the confidentiality of
protected health information.

Safety Responsibilities: ENGINEER shall adhere to all applicable requirements in performing work
pursuant to this AGREEMENT. ENGINEER agrees that in the performance of work under this
AGREEMENT, ENGINEER shall provide for the safety needs of its employees and will be
responsible for maintaining the standards necessary to minimize health and safety hazards.

1.12 Compliance With Federal and State Laws
a) The ENGINEER understands and acknowledges the applicability to it of the American
with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free
Workplace Act of 1989 (the “Acts”), and hereby agrees to comply with all applicable
provisions of the Acts in the performance of this Agreement.
b) If this Agreement pertains to a contract for construction, the ENGINEER agrees to
comply with the provisions of Arizona Revised Statutes (“A.R.S.”) 34-301 “Employment of
Aliens on Public Works Prohibited” and A.R.S. 34-302 “Residence Requirements for
Employees”.
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c) Under the provisions of A.R.S. 41-4401, the ENGINEER hereby warrants to the Town
that the ENGINEER and each of its subconsultants will comply with, and are contractually
obligated to comply with, all Federal immigration laws and regulations that relate to their
employees and with A.R.S. 23-214(A) “Verification of Employment Eligibility” (hereafter
referred to as “ENGINEER Immigration Warranty™).

d) A breach of the ENGINEER Immigration Warranty shall constitute a material breach of
this Agreement and shall subject the ENGINEER to penalties including termination of the
Agreement at the sole discretion of the Town.

e) Notwithstanding anything contained in this Agreement to the contrary, Town retains the
legal right to inspect the immigration papers or other residency documents of the
ENGINEER’s or Subconsultants’ employees who perform work under this Agreement, to
ensure that the ENGINEER and Subconsultants are complying with the ENGINEER
Immigration Warranty. ENGINEER agrees to assist the Town in regard to any such
inspections.

f) The Town may, in its sole discretion, conduct random verification of the employment
records of the ENGINEER and any Subconsultants to ensure compliance with the
ENGINEER Immigration Warranty. ENGINEER agrees to assist the Town, upon request,
with regard to any random verifications performed by the Town.

g) Neither the ENGINEER nor any Subconsultant shall be deemed to have materially
breached the ENGINEER Immigration Warranty if the ENGINEER or Subconsultant
establishes that it has complied with the employment verification requirements of the federal
Immigration and Nationality Act, 8 U.S.C.A. 1324(a) and 8 U.S.C.A. 1324 (b)(1)(A), et seq.,
and the E-Verify requirements of A.R.S. 23-214(A).

h) ENGINEER agrees to include the provisions of this section in any contract the
ENGINEER enters into with any and all of its Subconsultants who provide services under this
Contract or any subcontract. “Services”, as used herein, are defined as the furnishing of labor,
time or effort in the State of Arizona by the ENGINEER or subconsultant. “Services” also
includes construction or maintenance of any structure, building, transportation facility or
improvement of real property.

1.13 Conflict of Interest: ENGINEER hereby covenants that it has, at the time of the execution of this
AGREEMENT, no interest, direct or indirect, and that it shall not acquire any interest in the future, direct,
or indirect, which would conflict in any manner or degree or performance of services required to be
performed under this AGREEMENT. ENGINEER further covenants that in the performance of this work,
no person having such interest shall be employed.

SECTION 2 - OBLIGATIONS OF THE TOWN

2.1

2.2

Information: TOWN shall provide criteria and full information concerning TOWN’s requirements
for the work to be performed by the ENGINEER, including objectives and constraints, space, capacity
and performance requirements, flexibility and expandability, and budgetary limitations. Provide to
ENGINEER information pertinent to the work to be performed by the ENGINEER including previous
reports and any other existing data relative to the work to be performed by the ENGINEER. Give
prompt written notice to ENGINEER whenever TOWN observes or otherwise becomes aware of any
defect in the work of construction contractors.

Timely Review: Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by ENGINEER, and render decisions pertaining thereto within a reasonable
time, not to exceed thirty (30) days without mutual consent, so as not to delay the performance of
services by ENGINEER.
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2.3

2.4

2.5

2.6

Point of Contact: Designate, in writing, a person to act as TOWN's representative and primary point
of contact with respect to the services rendered under this AGREEMENT.

Access: Make its facilities accessible to ENGINEER as required for ENGINEER's performance of its
services and will provide labor and safety equipment consistent with TOWN’s standard practices as
required by ENGINEER for such access. TOWN will be responsible for all acts of TOWN's personnel
or those operating under contract with the TOWN.

Asbestos: If asbestos or hazardous substances in any form are encountered or suspected, the
ENGINEER will stop its own work in the affected portions of the PROJECT to permit testing and
evaluation. If asbestos is suspected, the ENGINEER will, if requested, manage the asbestos
remediation activities using a qualified subcontractor at an additional fee and contract terms to be
negotiated. If hazardous substances other than asbestos are suspected, the ENGINEER, if requested,
will conduct tests to determine the extent of the problem and will perform the necessary studies and
recommend the necessary remedial measures at an additional fee and contract terms to be negotiated.
To the maximum extent permitted by law, TOWN will indemnify ENGINEER and its officers,
employees, subcontractors, and affiliated corporations from all claims, damages, losses, and costs,
including, but not limited to, attorney's fees and litigation expenses arising out of or relating to the
presence, discharge, release, or escape of hazardous substances, contaminants, or ashestos on or from
the PROJECT.

Construction Contract Terms: TOWN agrees to include in all construction contracts the
provisions of Paragraph 1.6, ENGINEER's Personnel at Construction Site, and provisions
providing contractor indemnification of TOWN and ENGINEER for contractors' negligence.

Insurance: TOWN agrees to provide the following insurance coverage for the entire duration of the
project:

2.6.1 Property insurance on all pre-existing physical facilities associated with the work to be performed

by the ENGINEER.

2.6.2 A waiver of subrogation as to all TOWN-carried property damage insurance, during construction

and thereafter, in favor of ENGINEER, its officers, employees, affiliates, and subconsultants.

2.6.3 A Builders Risk All Risk insurance policy for the full replacement value of all work including the

value of all onsite  TOWN-furnished equipment and/or materials associated with the
ENGINEER's services. Such policy will include coverage for loss due to defects in materials and
workmanship and errors in design, and will provide a waiver of subrogation as to the ENGINEER
and the construction contractors (or TOWN), and their respective officers, employees, agents,
affiliates and subconsultants.

SECTION 3 - PAYMENT

3.1

3.2

3.3

Payment Terms: Payment terms shall be agreed to, in writing, between TOWN and ENGINEER for
each Authorization to perform work. Payment terms for a series of Authorizations may be entered into
if so desired by both parties.

Invoicing: ENGINEER will, as appropriate, submit invoices to TOWN once per month, on or prior to
the 10™ day of that month.

Payment of Invoices: Following receipt of invoice from the ENGINEER, payment will be made by
the TOWN to the ENGINEER within 30 days for the amount requested in the invoice, as approved by
the TOWN.

SECTION 4 - TIME OF PERFORMANCE

4.1

Time: Time of Performance for services under this AGREEMENT shall be defined in each
Authorization.
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4.2

Progress Reporting: ENGINEER shall report its progress under this AGREEMENT upon request by
TOWN. ENGINEER shall plan its performance of services to accomplish timely completion, and
shall promptly notify TOWN of any anticipated delay that may affect ENGINEER's time of
performance.

SECTION 5 - PERIOD OF SERVICE

5.1

5.2

Term: This AGREEMENT shall remain in effect until such time as TOWN no longer has need of
ENGINEER’s services, unless terminated earlier in accordance with Section 5.2.

Termination: This AGREEMENT may be terminated as follows:

5.2.1 By mutual consent of the parties; or

5.2.2 By TOWN upon 30 days written notice thereof to ENGINEER for any reason or for no reason at

all; or

5.2.3 By ENGINEER upon 30 days written notice thereof to TOWN in the event that TOWN fails to

perform its obligations under this AGREEMENT.

5.2.4 Should TOWN terminate this AGREEMENT for their convenience, TOWN shall pay

5.3

ENGINEER for the services provided by the ENGINEER, as authorized by the TOWN up to the
point of contract termination - as reasonable termination costs.

If the project is suspended by TOWN for more than 90 consecutive days, ENGINEER shall be
compensated for services performed and accepted prior to notice of suspension. When the project is
resumed, TOWN agrees to provide an equitable adjustment for ENGINEER’s delay expenses and
wage and salary increases caused by suspension.

SECTION 6 - LEGAL RELATIONSHIP

6.1

6.2

6.3

6.4

6.5

Authorization to Proceed: Execution of this AGREEMENT by TOWN will be authorization for
ENGINEER to proceed with any requested work.

Independent Contractor: ENGINEER is for all purposes an independent contractor. In no event
shall ENGINEER or any personnel retained by ENGINEER be deemed an agent or employee of
TOWN or engaged by the TOWN for the account of or on behalf of TOWN. ENGINEER shall
maintain full control and responsibility of the means and methods of ENGINEER's services.

Assignment of Work: This is a bilateral personal Services AGREEMENT. Neither party shall assign
any of the duties or rights or any claim arising out of or related to this AGREEMENT, whether arising
in tort, contract or otherwise, without the written consent of the other party. Any unauthorized
assignment is void and unenforceable. These conditions and the entire AGREEMENT are binding on
the heirs, successors, and assigns of the parties hereto.

Reuse of PROJECT Documents: All reports, drawings, specifications, documents, and other
deliverables of ENGINEER, whether in hard copy or in electronic form, are instruments of service for
this PROJECT, whether the PROJECT is completed or not. TOWN agrees to indemnify ENGINEER
and ENGINEER's officers, employees, subcontractors, and affiliated corporations from all claims,
damages, losses, and costs, including, but not limited to, litigation expenses and attorney's fees arising
out of or related to the unauthorized reuse, change or alteration of these PROJECT documents.

Indemnification: ENGINEER agrees to indemnify, and hold harmless TOWN from any claims,
damages, losses, and costs, including but not limited to, attorney's fees and litigation costs, arising out
of claims to the extent caused in whole or in part by the negligent or intentional act, error or omission
of ENGINEER, ENGINEER's employees, affiliated corporations, officers, and subcontractors.
TOWN agrees to indemnify ENGINEER from any claims, damages, losses, and costs, including, but
not limited to, attorney's fees and litigation costs, arising out of claims by third parties for property
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damage or bodily injury, including death, to the proportionate extent caused by the negligence or
willful misconduct of TOWN, or its employees or contractors in connection with the PROJECT.

6.6 Consequential Damages: To the maximum extent permitted by law, ENGINEER and ENGINEER's
affiliated corporations, officers, employees, and subcontractors shall not be liable for TOWN’s
special, indirect, or consequential damages, whether such damages arise out of breach of contract or
warranty, tort including negligence, strict or statutory liability, or any other cause of action. In order
to protect ENGINEER against indirect liability or third-party proceedings, TOWN will indemnify
ENGINEER for any such damages.

6.7 Force Majeure: ENGINEER shall not be responsible for damages or delays in performance caused
by force majeure, acts of God, or other events beyond its control.

6.8 Third Party Beneficiaries: This AGREEMENT gives no rights or benefits to anyone other than
TOWN and ENGINEER and has no third-party beneficiaries.

6.9 Dispute Resolution: The TOWN and ENGINEER will use their best efforts to resolve amicably any
dispute, including use of alternative dispute resolution options.

6.10 Severability and Survival:

6.10.1 If any of the Provisions contained in this AGREEMENT are held for any reason to be invalid,
illegal, or unenforceable, the enforceability of the remaining provisions shall not be impaired
thereby.

6.10.2 Limitations of liability, indemnities, and other express representations shall survive termination
of this AGREEMENT for any cause.

6.11 Intellectual Property: All of the work product of the ENGINEER in executing this PROJECT shall
remain the property of ENGINEER. TOWN shall receive a perpetual, royalty-free, non-transferable,
non-exclusive license to use the deliverables for the purpose for which they were intended. Any
inventions, patents, copyrights, computer software, or other intellectual property developed during the
course of, or as a result of, the PROJECT shall remain the property of the ENGINEER.

6.12 Entire Agreement: This AGREEMENT, including attachments incorporated herein by reference,
represents the entire AGREEMENT and understanding between the parties and any negotiations,
proposals or oral AGREEMENTSs are integrated herein and are superseded by this written
AGREEMENT. Any supplement or amendment to this AGREEMENT shall be in writing and signed
by the parties.
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SECTION 7 - GOVERNING LAW

7.1 This AGREEMENT is to be governed and construed in accordance with the laws of the State of
Arizona. The venue of any legal dispute relating to this AGREEMENT or the services provided
hereunder shall be Pinal County, Arizona,

IN WITNESS WHEREOF duly authorized representatives of the parties have signed this
AGREEMENT with the effective date, the year and day first written above.

Town of Florence Baxter Design Group, LL.C
L) =
e - i

By: By: - -

Charles A. Montoya, Town Manager Jared F. Baxter, P.E., Principal

775 N. Main Street 3515 Stone Wall Cir

Florence, AZ 85132 Heber City, UT 84032

Address Address

27-2099032

Employer LD, No.

Approved as to Form

» Town Attorney e

AGREEMENT
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TOWN OF FLORENCE AGENDA ITEM
COUNCIL ACTION FORM 9b

MEETING DATE: January 5, 2015

X Action
. [] Information Only
DEPARTMENT: Public Works Department ] Public Hearing
[] Resolution
STAFF PRESENTER: John V. Mitchell [] Ordinance
Interim Public Works Director O Regulatory
[ 1* Reading
SUBJECT: Approval of Professional Services Agreement ] Othelr:' 2" Reagliing

with Lee Engineering, LLC

RECOMMENDED MOTION/ACTION:

Motion to approve Professional Services Agreement with Lee Engineering, LLC.

BACKGROUND/DISCUSSION:

Lee Engineering, LLC, has been retained by the Town for engineering services on
projects involving intersection design and signalization. Examples of these projects
include new signalization at Fire Station 2, safety improvements to the intersection of
Hunt Highway and Attaway Road, and the new intersection proposed at the extension of
Main Street and State Route 79.

The purpose of the professional services agreement is to establish a procedure for
approving and awarding individual projects, through the use of task orders, consistent
with current purchasing policy procedures.

FINANCIAL IMPACT:

There is no fiscal impact associated with the approval of this agreement. Individual
projects, issued as task orders to Lee Engineering, LLC, will be based upon approved
funding in the fiscal year of award.

STAFF RECOMMENDATION:

Staff recommends approval of the Professional Services Agreement with Lee
Engineering, LLC.

ATTACHMENTS:

Professional Services Agreement with Lee Engineering, LLC.

Subject: Approval of Professional Services Agreement with Lee Engineering ~ Meeting Date: January 5, 2015
Page 1lof 1




PROFESSIONAL SERVICE AGREEMENT BETWEEN
TOWN OF FLORENCE

AND
LEE ENGINEERING, LLC

This agreement, made and entered into on , 2015 by and between Town of
Florence, hereinafter referred to as TOWN, and, hereinafter referred to as Lee Engineering,
LLC:

WHEREAS, the TOWN has need for professional engineering services as described
herein; and

WHEREAS, the ENGINEER has the expertise and qualifications required to perform the
needed professional engineering services, as described herein; and

WHEREAS, the ENGINEER and TOWN wish to enter into an agreement, hereinafter
referred to as the AGREEMENT, for the furnishing of professional engineering services as
described herein.

THEREFORE, in consideration of the mutual promises, covenants, terms and conditions
of the parties hereto, it is agreed as follows:

SECTION 1 - OBLIGATIONS OF THE ENGINEER

1.1 Authorization to Perform Work: Specific work to be performed by the ENGINEER shall be
defined and authorized in writing by both the ENGINEER and the TOWN prior to commencing work.
Any form of Authorization, be it by Task Order, email approval, etc. shall become a supplement to
and part of this AGREEMENT. Each Authorization will define services to be performed, schedule for
performance of those services and compensation for performance of those services.

1.2 Point of Contact: ENGINEER shall designate, in writing, a Project Manager who will act as primary
point of contact and ENGINEER’s representative with respect to the services rendered under this
AGREEMENT.

1.3 Standard of Care: All services performed by ENGINEER, or under its direction, shall be rendered in
accordance with the prevailing standard of skill and care of the engineering profession at the time and
in the area where the services are to be performed.

1.4 Opinions of Cost: In providing opinions of cost, the ENGINEER has no control over cost or price of
labor and materials; unknown or latent conditions of existing equipment or structures that may affect
operation or maintenance costs; competitive bidding procedures and market conditions; time or
quality of performance by third parties; quality, type, management, or direction of operating
personnel; and other economic and operational factors that may materially affect the ultimate cost or
schedule of the facility being analyzed. Therefore, the ENGINEER makes no warranty that actual
costs, financial aspects, economic feasibility, or schedules will not vary from the ENGINEER's
opinions, analyses, projections, or estimates.
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1.5 Personnel at the Construction Site:

1.5.1 The presence or duties of the ENGINEER's personnel at a construction site, whether as onsite
representative or otherwise, does not make the ENGINEER or its personnel in any way
responsible for those duties that belong to TOWN and/or any construction contractors or other
entities, and does not relieve any construction contractor or any other entity of their obligations,
duties, and responsibilities, including, but not limited to, all construction methods, means,
techniques, sequences, and procedures necessary for coordinating and completing all portions of
the construction work in accordance with any agreements between the TOWN and such
construction contractors, and any health or safety precautions required in the performance of such
construction work.

1.5.2 The ENGINEER and its personnel have no authority to exercise any control over any
construction contractors or other entities or their employees in connection with their work or any
health or safety precautions and have no duty for inspecting, noting, observing, correcting, or
reporting on health or safety deficiencies of the construction contractors or other entities or any
other persons at the site except ENGINEER's own personnel.

1.5.3 The presence of ENGINEER's personnel at a construction site is for the purpose of providing the
TOWN a greater degree of confidence that the completed work will conform generally to any
AGREEMENT between the TOWN and any construction contractor and that the integrity of the
design concept has been implemented and preserved by such contractor. Therefore, ENGINEER
agrees that it will timely inform TOWN if ENGINEER observes work being performed in a
manner which does not conform to the specifications and requirements of ENGINEER.
ENGINEER neither guarantees the performance of any contractors nor assumes responsibility for
such contractors' failure to perform their work. Construction sites include places of manufacture
for materials incorporated into the construction work, and construction contractors include
manufacturers of materials incorporated into the construction work.

1.6 Deliverables: ENGINEER’s deliverables, including record drawings, are limited to the sealed and
signed hard copies. Computer-generated drawing files furnished by ENGINEER are for TOWN or
others' convenience. Any conclusions or information derived or obtained from these files will be at
user's sole risk.

1.7 Insurance: ENGINEER agrees to provide the following insurance coverage, at ENGINEER’s own
expense for the entire duration of any project and for two (2) years thereafter:

1.7.1 Compensation Insurance. ENGINEER shall procure and maintain Workers Compensation
Insurance and Employer’s Liability Insurance as required by the State of Arizona, for all
employees engaged in any work performed for TOWN. Employer’s Liability Insurance shall be
in an amount not less than One Million Dollars ($1,000,000.00) per occurrence.

1.7.2 Commercial General Liability. ENGINEER shall procure and maintain Commercial General
Liability Insurance for bodily injury, personal injury, and broad form property damage, in an
amount of not less than One Million Dollars ($2,000,000) combined single limit and aggregate
coverage per occurrence, including but not limited to endorsements for the following coverages:
Personal and advertising injury, Premises-operations, Products and completed operations, Blanket
contractual, and Independent contractor’s liability.

1.7.3 Automobile Liability Insurance. ENGINEER shall procure and maintain Comprehensive
Automobile Liability Insurance, both bodily injury and property damage, on owned, hired, leased
and non-owned vehicles used in connection with ENGINEER's business in an amount of not less
than One Million Dollars ($1,000,000) combined single limit coverage per occurrence.

1.7.4 Professional Liability Insurance. ENGINEER shall procure and maintain Professional Liability
Insurance for protection against claims arising out of the performance of services under this
AGREEMENT caused by negligent errors, omissions, or other acts for which ENGINEER, its
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employees, Subconsultants, and agents, are liable. Said insurance shall be written with limits of
not less than One Million Dollars ($1,000,000) per claim and in the aggregate. If said insurance
is written on a “claims made” form, insurance shall be maintained and evidence of insurance
must be provided for at least one (1) year after completion of the work under this AGREEMENT.

1.7.5 Subconsultants. ENGINEER shall require each Subconsultant to procure and maintain, during the
life of its subcontract, similar insurance as stated herein. All insurance coverage for
Subconsultants shall be subject to each of the requirements herein and contain the additional
insured endorsement required of ENGINEER described with particularity herein.

1.7.6 Additional Insured Endorsement. The Commercial General Liability and Automobile Liability
Insurance must each contain, or be endorsed to contain, the following provisions:

a) The TOWN, its officers, officials, agents, and volunteers are to be covered as additional
insured’s as respects ENGINEER’s work under this AGREEMENT and shall be added in
the form of an endorsement to ENGINEER’s insurance on Form CG 20 10 or blanket
endorsement equivalent.

b) All policies or certificates shall be endorsed to provide Thirty (30) days advance written
notice of cancellation, non-renewal or reduction in coverage, mailed to the TOWN.

ENGINEER shall not commence work under this AGREEMENT until he has delivered to TOWN
the Additional Insured Endorsements required herein.

1.8 Non-Discrimination in Employment: In the performance of work authorized under this
AGREEMENT, ENGINEER shall not unlawfully discriminate against any qualified worker because
of race, religious creed, color, sex, sexual orientation, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, or age. ENGINEER shall, in all solicitations or
advertisements for employees placed by or on behalf of the ENGINEER, state that all qualified
applicants will receive consideration for employment without regard to race, color, creed, religion,
sex, sexual orientation, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, or age.

1.9 Adherence to Applicable Disability Law: ENGINEER shall be responsible for knowing and
adhering to the requirements of Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act, (42 U.S.C. Sections 12101, et seq.), California Government Code Sections 12920 et
seq., and all related state and local laws.

1.10 HIPAA Compliance: ENGINEER shall adhere to Titles 9 and 22 and all other applicable Federal and
State statutes and regulations, including the Health Insurance Portability and Accountability Act of
1996 (HIPAA) and shall make his best efforts to preserve data integrity and the confidentiality of
protected health information.

1.11 Safety Responsibilities: ENGINEER shall adhere to all applicable requirements in performing work
pursuant to this AGREEMENT. ENGINEER agrees that in the performance of work under this
AGREEMENT, ENGINEER shall provide for the safety needs of its employees and will be
responsible for maintaining the standards necessary to minimize health and safety hazards.

1.12 Compliance With Federal and State Laws

a) The ENGINEER understands and acknowledges the applicability to it of the American
with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free
Workplace Act of 1989 (the “Acts”), and hereby agrees to comply with all applicable
provisions of the Acts in the performance of this Agreement.

b) If this Agreement pertains to a contract for construction, the ENGINEER agrees to
comply with the provisions of Arizona Revised Statutes (“A.R.S.”) 34-301 “Employment of
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Aliens on Public Works Prohibited” and A.R.S. 34-302 “Residence Requirements for
Employees”.

c) Under the provisions of A.R.S. 41-4401, the ENGINEER hereby warrants to the Town
that the ENGINEER and each of its subconsultants will comply with, and are contractually
obligated to comply with, all Federal immigration laws and regulations that relate to their
employees and with A.R.S. 23-214(A) “Verification of Employment Eligibility” (hereafter
referred to as “ENGINEER Immigration Warranty™).

d) A breach of the ENGINEER Immigration Warranty shall constitute a material breach of
this Agreement and shall subject the ENGINEER to penalties including termination of the
Agreement at the sole discretion of the Town.

e) Notwithstanding anything contained in this Agreement to the contrary, Town retains the
legal right to inspect the immigration papers or other residency documents of the
ENGINEER’s or Subconsultants’ employees who perform work under this Agreement, to
ensure that the ENGINEER and Subconsultants are complying with the ENGINEER
Immigration Warranty. ENGINEER agrees to assist the Town in regard to any such
inspections.

f) The Town may, in its sole discretion, conduct random verification of the employment
records of the ENGINEER and any Subconsultants to ensure compliance with the
ENGINEER Immigration Warranty. ENGINEER agrees to assist the Town, upon request,
with regard to any random verifications performed by the Town.

g) Neither the ENGINEER nor any Subconsultant shall be deemed to have materially
breached the ENGINEER Immigration Warranty if the ENGINEER or Subconsultant
establishes that it has complied with the employment verification requirements of the federal
Immigration and Nationality Act, 8 U.S.C.A. 1324(a) and 8 U.S.C.A. 1324 (b)(1)(A), et seq.,
and the E-Verify requirements of A.R.S. 23-214(A).

h) ENGINEER agrees to include the provisions of this section in any contract the
ENGINEER enters into with any and all of its Subconsultants who provide services under this
Contract or any subcontract. “Services”, as used herein, are defined as the furnishing of labor,
time or effort in the State of Arizona by the ENGINEER or subconsultant. “Services” also
includes construction or maintenance of any structure, building, transportation facility or
improvement of real property.

1.13 Conflict of Interest: ENGINEER hereby covenants that it has, at the time of the execution of this
AGREEMENT, no interest, direct or indirect, and that it shall not acquire any interest in the future,
direct, or indirect, which would conflict in any manner or degree or performance of services required
to be performed under this AGREEMENT. ENGINEER further covenants that in the performance of
this work, no person having such interest shall be employed.

SECTION 2 - OBLIGATIONS OF THE TOWN

2.1 Information: TOWN shall provide criteria and full information concerning TOWN’s requirements
for the work to be performed by the ENGINEER, including objectives and constraints, space, capacity
and performance requirements, flexibility and expandability, and budgetary limitations. Provide to
ENGINEER information pertinent to the work to be performed by the ENGINEER including previous
reports and any other existing data relative to the work to be performed by the ENGINEER. Give
prompt written notice to ENGINEER whenever TOWN observes or otherwise becomes aware of any
defect in the work of construction contractors.
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2.2

2.3

2.4

2.5

2.6

Timely Review: Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by ENGINEER, and render decisions pertaining thereto within a reasonable
time, not to exceed thirty (30) days without mutual consent, so as not to delay the performance of
services by ENGINEER.

Point of Contact: Designate, in writing, a person to act as TOWN's representative and primary point
of contact with respect to the services rendered under this AGREEMENT.

Access: Make its facilities accessible to ENGINEER as required for ENGINEER's performance of its
services and will provide labor and safety equipment consistent with TOWN'’s standard practices as
required by ENGINEER for such access. TOWN will be responsible for all acts of TOWN's personnel
or those operating under contract with the TOWN.

Asbestos: If asbestos or hazardous substances in any form are encountered or suspected, the
ENGINEER will stop its own work in the affected portions of the PROJECT to permit testing and
evaluation. If asbestos is suspected, the ENGINEER will, if requested, manage the asbestos
remediation activities using a qualified subcontractor at an additional fee and contract terms to be
negotiated. If hazardous substances other than asbestos are suspected, the ENGINEER, if requested,
will conduct tests to determine the extent of the problem and will perform the necessary studies and
recommend the necessary remedial measures at an additional fee and contract terms to be negotiated.
To the maximum extent permitted by law, TOWN will indemnify ENGINEER and its officers,
employees, subcontractors, and affiliated corporations from all claims, damages, losses, and costs,
including, but not limited to, attorney's fees and litigation expenses arising out of or relating to the
presence, discharge, release, or escape of hazardous substances, contaminants, or asbestos on or from
the PROJECT.

Construction Contract Terms: TOWN agrees to include in all construction contracts the
provisions of Paragraph 1.6, ENGINEER's Personnel at Construction Site, and provisions
providing contractor indemnification of TOWN and ENGINEER for contractors' negligence.

Insurance: TOWN agrees to provide the following insurance coverage for the entire duration of the
project:

2.6.1 Property insurance on all pre-existing physical facilities associated with the work to be performed

by the ENGINEER.

2.6.2 A waiver of subrogation as to all TOWN-carried property damage insurance, during construction

and thereafter, in favor of ENGINEER, its officers, employees, affiliates, and subconsultants.

2.6.3 A Builders Risk All Risk insurance policy for the full replacement value of all work including the

value of all onsite TOWN-furnished equipment and/or materials associated with the
ENGINEER's services. Such policy will include coverage for loss due to defects in materials and
workmanship and errors in design, and will provide a waiver of subrogation as to the ENGINEER
and the construction contractors (or TOWN), and their respective officers, employees, agents,
affiliates and subconsultants.

SECTION 3 - PAYMENT

3.1

3.2

Payment Terms: Payment terms shall be agreed to, in writing, between TOWN and ENGINEER for
each Authorization to perform work. Payment terms for a series of Authorizations may be entered into
if so desired by both parties.

Invoicing: ENGINEER will, as appropriate, submit invoices to TOWN once per month, on or prior to
the 10" day of that month.
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3.3 Payment of Invoices: Following receipt of invoice from the ENGINEER, payment will be made by
the TOWN to the ENGINEER within 30 days for the amount requested in the invoice, as approved by
the TOWN.

SECTION 4 - TIME OF PERFORMANCE

4.1 Time: Time of Performance for services under this AGREEMENT shall be defined in each
Authorization.

4.2 Progress Reporting: ENGINEER shall report its progress under this AGREEMENT upon request by
TOWN. ENGINEER shall plan its performance of services to accomplish timely completion, and
shall promptly notify TOWN of any anticipated delay that may affect ENGINEER's time of
performance.

SECTION 5 - PERIOD OF SERVICE

5.1 Term: This AGREEMENT shall remain in effect until such time as TOWN no longer has need of
ENGINEER’s services, unless terminated earlier in accordance with Section 5.2,

5.2 Termination: This AGREEMENT may be terminated as follows:
5.2.1 By mutual consent of the parties; or

5.2.2 By TOWN upon 30 days written notice thereof to ENGINEER for any reason or for no reason at
all; or

5.2.3 By ENGINEER upon 30 days written notice thereof to TOWN in the event that TOWN fails to
perform its obligations under this AGREEMENT.

5.2.4 Should TOWN terminate this AGREEMENT for their convenience, TOWN shall pay
ENGINEER for the services provided by the ENGINEER, as authorized by the TOWN up to the
point of contract termination - as reasonable termination costs.

5.3 If the project is suspended by TOWN for more than 90 consecutive days, ENGINEER shall be
compensated for services performed and accepted prior to notice of suspension. When the project is
resumed, TOWN agrees to provide an equitable adjustment for ENGINEER’s delay expenses and
wage and salary increases caused by suspension.

SECTION 6 - LEGAL RELATIONSHIP

6.1 Authorization to Proceed: Execution of this AGREEMENT by TOWN will be authorization for
ENGINEER to proceed with any requested work.

6.2 Independent Contractor: ENGINEER is for all purposes an independent contractor. In no event
shall ENGINEER or any personnel retained by ENGINEER be deemed an agent or employee of
TOWN or engaged by the TOWN for the account of or on behalf of TOWN. ENGINEER shall
maintain full control and responsibility of the means and methods of ENGINEER's services.

6.3 Assignment of Work: This is a bilateral personal Services AGREEMENT. Neither party shall assign
any of the duties or rights or any claim arising out of or related to this AGREEMENT, whether arising
in tort, contract or otherwise, without the written consent of the other party. Any unauthorized
assignment is void and unenforceable. These conditions and the entire AGREEMENT are binding on
the heirs, successors, and assigns of the parties hereto.

6.4 Reuse of PROJECT Documents: All reports, drawings, specifications, documents, and other
deliverables of ENGINEER, whether in hard copy or in electronic form, are instruments of service for
this PROJECT, whether the PROJECT is completed or not. TOWN agrees to indemnify ENGINEER
and ENGINEER's officers, employees, subcontractors, and affiliated corporations from all claims,
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damages, losses, and costs, including, but not limited to, litigation expenses and attorney's fees arising
out of or related to the unauthorized reuse, change or alteration of these PROJECT documents.

6.5 Indemnification: ENGINEER agrees to indemnify, and hold harmless TOWN from any claims,
damages, losses, and costs, including but not limited to, attorney's fees and litigation costs, arising out
of claims to the extent caused in whole or in part by the negligent or intentional act, error or omission
of ENGINEER, ENGINEER's employees, affiliated corporations, officers, and subcontractors.
TOWN agrees to indemnify ENGINEER from any claims, damages, losses, and costs, including, but
not limited to, attorney's fees and litigation costs, arising out of claims by third parties for property
damage or bodily injury, including death, to the proportionate extent caused by the negligence or
willful misconduct of TOWN, or its employees or contractors in connection with the PROJECT.

6.6 Consequential Damages: To the maximum extent permitted by law, ENGINEER and ENGINEER's
affiliated corporations, officers, employees, and subcontractors shall not be liable for TOWN’s
special, indirect, or consequential damages, whether such damages arise out of breach of contract or
warranty, tort including negligence, strict or statutory liability, or any other cause of action. In order
to protect ENGINEER against indirect liability or third-party proceedings, TOWN will indemnify
ENGINEER for any such damages.

6.7 Force Majeure: ENGINEER shall not be responsible for damages or delays in performance caused
by force majeure, acts of God, or other events beyond its control.

6.8 Third Party Beneficiaries: This AGREEMENT gives no rights or benefits to anyone other than
TOWN and ENGINEER and has no third-party beneficiaries.

6.9 Dispute Resolution: The TOWN and ENGINEER will use their best efforts to resolve amicably any
dispute, including use of alternative dispute resolution options.

6.10 Severability and Survival:

6.10.1 If any of the Provisions contained in this AGREEMENT are held for any reason to be invalid,
illegal, or unenforceable, the enforceability of the remaining provisions shall not be impaired
thereby.

6.10.2 Limitations of liability, indemnities, and other express representations shall survive termination
of this AGREEMENT for any cause.

6.11 Intellectual Property: All of the work product of the ENGINEER in executing this PROJECT shall
remain the property of ENGINEER. TOWN shall receive a perpetual, royalty-free, non-transferable,
non-exclusive license to use the deliverables for the purpose for which they were intended. Any
inventions, patents, copyrights, computer software, or other intellectual property developed during the
course of, or as a result of, the PROJECT shall remain the property of the ENGINEER.

6.12 Entire Agreement: This AGREEMENT, including attachments incorporated herein by reference,
represents the entire AGREEMENT and understanding between the parties and any negotiations,
proposals or oral AGREEMENTs are integrated herein and are superseded by this written
AGREEMENT. Any supplement or amendment to this AGREEMENT shall be in writing and signed
by the parties.

SECTION 7 - GOVERNING LAW

7.1 This AGREEMENT is to be governed and construed in accordance with the laws of the State of
Arizona. The venue of any legal dispute relating to this AGREEMENT or the services provided
hereunder shall be Pinal County, Arizona.
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IN WITNESS WHEREOF duly authorized representatives of the parties have signed this
AGREEMENT with the effective date, the year and day first written above.

Town of Florence Lee Engineering, LL.C

By: By: =
Charles A. Montoya, Town Manager Dave %gg , PE, PTOE, Principal
775 N. Main Street 3610 N. 44™ Street, Suite 100
Florence, AZ 85132 Phoenix, AZ 85018
Address Address

Employer I.D. No.

Approved as to Form

By:
Town Attorney
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Task Order Approval Form
Lee Engineering, LLC
Traffic Engineering Safety Study - Traffic Signal Assistance

Town of Florence
P.O. Box 2670
Florence, AZ 85131

By:

Charles A. Montoya, Town Manager

Date:

ATTEST:

Lisa Garcia, Town Clerk

APPROVED AS TO FORM:

Town Attorney
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Lee eNCINEe3INC
December 15, 2014

Mr. John Mitchell, PE

Interim Director of Public Works
Town of Florence

425 E. Ruggles Street
Florence, AZ 85132

RE: Proposal for Professional Services - Traffic Signal Assistance
Town of Florence, Pinal County, Arizona

Dear Mr. Mitchell:

Pursuant to prior conversation and e-mail dialog, Lee Engineering offers the following Scope and
Fee for your consideration.

This scope and fee is for general assistance to Town staff in trouble-shooting issues that may occur
from time to time on the Town of Florence's traffic signals that would require more than phone call
advice, allowing Lee Engineering staff to conduct site visits, when necessary and requested by the
Town, to evaluate and remedy signal operational issues.

SCOPE OF WORK:

1. Respond to requests by authorized Town of Florence staff to conduct a site visit at any of the
Town of Florence's traffic signals for the purpose of evaluating a specific condition or
symptom, to recommend mitigations, and to effect recommended mitigations if they are within
the expertise of Lee Engineering staff.

This service includes timing changes, evaluation of equipment that may have failed,
temporary solutions during times when more extensive remedies are required, emergency
vehicle preemption and detection evaluations.

Lee Engineering is not a contractor, and as such, physical construction, excavation, concrete work,
or replacement of poles and signals are not a part of the proposed services.

SCHEDULE:

Lee Engineering staff will respond on site within 2 hours of calls made within the standard work day,
if deemed an emergency by Town staff. Non-emergency calls will require a response within one
work day.

3610 N 44" Street, Suite 100, Phoenix, AZ 85018
(602) 618-0406 | www.leeengineering.com Page 1 of 2
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FEE:

Lee Engineering offers these services on an hourly basis per the following hourly schedule:

Dave Bruggeman, PE $231.00/Hr
John Prowse $157.50/Hr
Bruce Dressel $150.00/Hr
Mileage $ 0.575/mile

If you have any questions or comments concerning this proposal, please contact me at (602) 618-
0406. We truly appreciate the opportunity to submit this proposal and look forward to working with
you on this project.

Sincerely,

R

e

Dave Bruggeman, PE, PTOE
Principal

Les eENCINE=IINC Page 2 of 2
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Task Order Approval Form
Lee Engineering, LLC
Traffic Engineering Safety Study - Hunt Highway at Attaway Road

Town of Florence
P.O. Box 2670
Florence, AZ 85131

By:

Charles A. Montoya, Town Manager

Date:

ATTEST:

Lisa Garcia, Town Clerk

APPROVED AS TO FORM:

Town Attorney
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December 10, 2014

Mr. John Mitchell, P.E.

Interim Director of Public Works
Town of Florence

P.O. Box 2670

425 E. Ruggles Street
Florence, AZ 85132

Re: Proposal for Professional Services - Traffic Engineering Safety Study
Intersection of Hunt Highway and Attaway Road
Town of Florence, Pinal County, Arizona

Dear Mr. Mitchell:

Lee Engineering is pleased to submit this proposal to perform traffic engineering services to evaluate
existing traffic conditions at the Hunt Highway and Attaway Road intersection, located in the Town
of Florence.

The objective is to conduct a Traffic Engineering Study to assess the safety aspects of this
intersection and provide suggested safety enhancements for potential implementation to improve
the overall safety of this location.

SCOPE OF SERVICES:

Task 1 — Obtain and Review Information/Data Collection: Lee Engineering will conduct the
following data collection services or will request the following information to be provided to us:

o Research and obtain any as-built design data and any past studies that were conducted for
the intersection.

¢ Obtain the latest 5-year crash records at and near the intersection.

Conduct intersection turning movement counts from 6:00 AM to 7:00 PM during typical
weekday conditions. The count data will be stratified by vehicle classification and include
any bicycle traffic or pedestrian crossings.

¢ Conduct a 24-hour vehicle classification count along Hunt Highway near its intersection with
Attaway Road to identify volume, vehicle classification and vehicle speeds. 24-hour volume
and classification counts will also be obtained along Attaway Road.

e Conduct a site visit to obtain existing roadway signing, pavement markings, roadway lighting,
and other physical roadway features that are currently in-place at or near the intersection and
its three approaches.

e Measure existing sight distance conditions at the intersection and within the curve section to
identify the visibility length currently provided to motorists.
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Task 2 - Perform a Speed Evaluation of the Hunt Highway Curve Section: Lee Engineering will
evaluate speed conditions through the Hunt Highway curve section using a ball-bank indicator during
off-peak conditions. Multiple off-peak period runs will be conducted at various vehicle speeds to
estimate driver comfort levels using criteria outlined in the current edition of the Manual on Uniform
Traffic Control Devices (MUTCD). The results are to identify what an appropriate posted/advisory
speed limit of the Hunt Highway curve section should be under the current roadway environment.

Task 3 - Perform a Signal Needs Assessment: Using the information obtained in Task 1, Lee
Engineering will perform a signal needs assessment based on criteria outlined in the latest edition
of the MUTCD and follow the guidelines identified in the Arizona Department of Transportation
Policies, Guidelines, and Procedures (ADOT PGP). We will evaluate signal warranting criteria for
each of the nine signal warrants and conduct additional assessments following the procedures as
outlined in Section 611 of the PGP.

Task 4 - Report: The data collected and work performed to analyze the data will be documented
within a DRAFT Technical Memorandum provided for your review. We will evaluate the obtained
data based on current applicable standards and provide context for any engineering judgment used.
Graphics will be provided as needed. Suggested intersection safety enhancements will be identified
based on the results of the analyzed data. Schematic sketches of potential safety enhancements
such as speed reductions, advisory plaques or new signing, intersection lighting, changes to improve
sight visibility, modifications to existing pavement markings, turn lane needs, potential signal needs
or any other modifications to improve safety conditions will be provided.

No client meeting is anticipated for this project. However, discussions via phone or email to discuss
the preliminary findings with the Town and to review the technical memorandum report and the
recommendations contained therein is anticipated.

A FINAL Technical Memorandum will be prepared upon discussing or receiving any comments you
or others may have concerning the draft document.

Task 5 — Additional Work: Any additional work that is required due to changes in parameters
governing our scope of work that would result in additional data collection or re-evaluation of the
study components will be evaluated to determine additional cost to lee Engineering and said
determined cost submitted to the Town for review and approval prior to execution of any additional
work. Further analysis of the same or different nature would also be considered additional work, as
well as attending any meetings and/or collecting field data for times/dates other than described
above. Any additional meetings where our attendance is requested would be charged as extra work.
We will gladly answer any questions about the recommendations via telephone or e-mail.

SCHEDULE:

Lee Engineering will perform the work included in the Scope of Services outlined in Tasks 1 through
4 and provide the Town with a DRAFT report within 5 weeks after receiving notice of Task Order
Approval.
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FEE:

The Lump Sum fee to conduct the work, as described above shall be ten thousand nine hundred and
fifteen dollars ($10,915.00), inclusive of traffic counts all labor and direct expenses. Invoicing shall
be monthly, on a "percentage complete" basis.

If you have any questions or comments concerning this proposal, please contact me at (602) 618-
0406. We truly appreciate the opportunity to submit this proposal and look forward to working with
you on this project.

Sincerely,

A

Dave Bruggeman, PE, PTOE
Principal
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Task Order Approval Form
Lee Engineering, LLC
Traffic Signal Design - Hunt Highway at Fire Station

Town of Florence
P.O. Box 2670
Florence, AZ 85131

By:

Charles A. Montoya, Town Manager

Date:

ATTEST:

Lisa Garcia, Town Clerk

APPROVED AS TO FORM:

Town Attorney
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December 10, 2014

Mr. John Mitchell, PE

Interim Director of Public Works
Town of Florence

425 E. Ruggles Street
Florence, AZ 85132

RE: Proposal for Professional Services - Traffic Signal Design
Intersection of Hunt Highway at Fire Station
Town of Florence, Pinal County, Arizona

Dear Mr. Mitchell:

Pursuant to prior conversation and e-mail dialog, Lee Engineering offers the following Scope and
Fee for your consideration.

This scope and fee are predicated on the assumption that Baxter Design Group will provide to Lee
Engineering any necessary CADD base files showing as-built alignment, curb/gutter, sidewalks,
sidewalk ramps, right-of-way, drainage pipes/grates, utilities and pavement markings.

It is assumed that the signal will be activated on the westbound approach by preemption strobe
and/or by detection loops buried in the pavement.

SCOPE OF WORK:

1. Discuss with the Town of Florence staff specific design issues:
Use of left turn arrows,

Specifications and equipment standards,

Development of signal operational parameters,

Need and type of emergency vehicle pre-emption, and
Other issues as identified by Town staff.

VVYVYYVYY

2. All as-built civil design components such as curbing, ramps, sidewalks, etc. shall be furnished
to Lee Engineering by others (Baxter Design Group and/or Town of Florence).

3. Prepare signal design plans. One sheet shall be a plan view (1"=20"), one sheet shall be a
Pole Schedule and Conductor Schedule sheet. Additional sheets shall provide Details, as
necessary. Design shall accommodate providing a separate power circuit, 120 VAC/20 Amp,
from the traffic signal meter pedestal to the SE corner for future extension and use by others
for a sign. Design plans shall be submitted to the Town for review at the 60% and 95%
stages. Final plans shall be provided, full-size, on vellum or mylar, or as full-size PDF files
(as directed by the Town) and sealed by an Arizona Registered Professional Engineer.

3610 N 44" Street, Suite 100, Phoenix, AZ 85018
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Utility coordination is assumed to be performed by the Town or by Baxter Design Group, as
part of the site development design process. Lee Engineering will contact the local electric
utility (Caroline Varela, APS) and obtain a service point for the traffic signal. Lee Engineering
will contact the Town and arrange for an electrical service address assignment, to be shown
on the plans.

Develop Engineer’'s Estimate (Opinion of Cost), Bid List and any necessary Special
Provisions (plan notes may preclude the need for some Special Provisions, through reference
to existing standards). Submit Estimate, Bid List and Special Provisions for review along with
plans, at the 60% and 95% stages for Town review and comment. The Town will distribute
plans to internal Town stakeholders, as appropriate.

Attend up to two meetings with the Town, as necessary, to coordinate the design and review
process.

Attend the Preconstruction conference, in Florence, to represent the design perspective of
the project. (Meetings called by the Town or others should be coordinated in advance, to
insure availability and appropriate representation for specific dates.)

Review contractor staked locations for all poles, pull boxes, meter pedestal and controller
cabinet, after Blue Stake has been accomplished. Respond to telephone inquiries from Town
staff during the construction phase, as necessary. Conduct up to 1 additional site visit during
construction to address construction issues.

Conduct final inspection, the day of turn-on, to generate Engineer’s input to punch list.

Assist contractor and Town staff with turn-on. Provide data and program controller unit,
supervise turn-on, and provide guidance to safe procedures. Scheduling of final turn-on shall
be predicated on Town staff pre-inspection to insure there is power, striping of stop lines has
been scheduled for turn-on day, that all detection devices are connected and operational
(strobe sensors, pedestrian push buttons, loops) and that adequate arrangements have been
made for contractor personnel and equipment, including any necessary traffic control, to be
on site during turn-on. Programming of the conflict monitor card shall be the responsibility of
the contractor and shall have been accomplished prior to scheduling of turn-on.

The following are items necessary to be provided by the Town of Florence and/or Baxter Design
Group:

CADD files (Microstation or AutoCAD 2004) of as-built civil site components for all four
corners of subject intersection, showing alignment, curb/gutter, sidewalks, sidewalk ramps,
right-of-way, drainage pipes/grates, utilities and pavement markings.

SCHEDULE:
60% Plans - Submitted 9/16/13,
95% Plans - Within 10 working days from receipt of 60% review comments,
Final PS&E - Within 5 working days from receipt of 95% review comments,
Turn-On - Depending on availability and successful pre-inspection by Town staff.

L
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FEE:

We propose to conduct the above stated scope of work for a lump sum fee of Fifteen Thousand Five
Hundred Dollars ($ 15,500), inclusive of all labor, travel and expenses. Invoicing shall be monthly,
on a "percentage complete" basis.

If you have any questions or comments concerning this proposal, please contact me at (602) 618-
0406. We truly appreciate the opportunity to submit this proposal and look forward to working with
you on this project.

Sincerely,

R

e

Dave Bruggeman, PE, PTOE
Principal

Budget Notes:

Total design & Post Design Effort  $ 15,500.00

Previously Paid by Town $ 8,100.00 (Through 9/16/13 submittal)
Budget Balance to completion $ 7,400.00
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Task Order Approval Form
Lee Engineering, LLC
Traffic Engineering Study - SR 79 and Main Street

Town of Florence
P.O. Box 2670
Florence, AZ 85131

By:

Charles A. Montoya, Town Manager

Date:

ATTEST:

Lisa Garcia, Town Clerk

APPROVED AS TO FORM:

Town Attorney
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December 10, 2014

Mr. John Mitchell, P.E.

Interim Director of Public Works
Town of Florence

P.O. Box 2670

425 E. Ruggles Street
Florence, AZ 85132

Re: Proposal for Professional Services - Traffic Engineering Study
Intersection of SR 79 and Main Street
Town of Florence, Pinal County, Arizona

Dear Mr. Mitchell:

Lee Engineering is pleased to submit this proposal to perform traffic engineering services
concerning the Town of Florence's desire to extend Main Street north from its existing terminus
near 1st Street, to connect to State Route 79 along the Ranchview Road alignment, south of
the existing San Carlos Canal. This proposal is based on our current understanding of project
requirements and has been divided into two sections, a preliminary scoping meeting with Town
and ADOT representatives to discuss project requirements and traffic study expectations, and
a second section that outlines the specific work elements needed to complete the study's work
effort.

Section | of our initial proposal has been completed with a Preliminary Scoping meeting that
has taken place with Mr. Scott Beck of ADOT and Wayne Costa on Wednesday, October 8th
at Wayne Costa's office, in Florence. Section Il of our proposal is based on our discussions
at the Preliminary Scoping meeting.

The objective of this study is to prepare a traffic impact study acceptable to ADOT and the
Town of Florence that will identify existing and possible future traffic generating sources in the
immediate study area that may utilize this roadway once it is constructed, estimate the daily and
peak hour traffic volumes on the proposed Main Street extension, and schematically identify
intersection design options, acceptable to the Town and ADOT, that can be used as a guide
to connect it to the state highway system near the Ranchview Road alignment.

SCOPE OF SERVICES:

SECTION I-Preliminary Project Scoping Meeting

Lee Engineering will meet with ADOT and Town representatives to discuss the details of this
project and agree on the specific guidelines that the traffic impact study is to follow. This
meeting will take place in the Florence area at a time and date to be determined and will
include discussions on a design year(s) for traffic projections and specific design element
considerations that are required. (Meeting conducted 10/8/14).

3610 N 44" Street, Suite 100, Phoenix, AZ 85018
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SECTION IlI-TRAFFIC IMPACT STUDY

Per the Preliminary Scoping meeting, the following tasks are proposed to meet Town and
ADOT expectations regarding the proposed Main Street extension to SR 79 at the Ranchview
Road alignment.

Lee Engineering has prepared the following detailed scope of work of specific procedures and
methodologies in which the traffic study will adhere to. It is understood that the proposed Main
Street extension and its tie-in location to SR 79 are temporary in nature, as they are to be
located in a private property easement having a 15-year lease agreement. After the 15-year
period has terminated, the project/roadway could be eliminated, remain as is, or redesigned
along a different alignment, with a different intersection location on SR 79. In either scenario,
it is understood that the development along the proposed roadway segment is limited, as most
of the adjacent vacant property (except for an approximate 40 acre parcel near the existing
Town Hall) is located below the 100-year flood plain elevation. It is also understood that this
roadway will be closed during severe rain events, as the potential for flooding exists.

Task 1 — Project Initiation: As part of the project initiation, Lee Engineering will collect available
background i nformation for the study area. In particular, we will pursue resources that may help
identify:

e Existing and future roadway designs and connections;
Existing and future traffic volumes from the Town, ADOT, and Maricopa
Association of Governments (MAG);

e Current land uses within the study area,;
Current development plans for parcels in the general area,;

e Latest land use and zoning information to identify development potential for the area;
and,

¢ Any other information that may be beneficial in determining the potential traffic
conditions within the study area.

Lee Engineering will request any recent traffic counts from the Town and ADOT, as well as
conduct independent research of available traffic volume data to help determine volume
characteristics on the roadway network. Lee Engineering will make a site visit to observe
existing traffic operations, adjacent land uses and access points, and any other features that
may affect traffic conditions in the current or in the future condition. During this investigative
work, we could meet with team representatives or obtain any hardcopy information available
from local agencies.

Task 2 - Data Collection: Based on preliminary scoping meeting discussions, low traffic volume
conditions exist on the local roadways with in the immediate project area (north of Butte Avenue
and west of SR 79) that do not dictate a need to collect 24-hour volume data on any of these
roadway segments. It was determined that a 12-hour turning movement count is to be
conducted at the intersection of Butte and Main to estimate daily volumes on Main Street,
north of Butte Avenue. The Town will provide any historical volume data for the study area
roadways, if available. Similarly, ADOT did not require the collection of any 24-hour volume
data along SR 79 and will check their resources to make available any count information
pertaining to the study area.

From these discussions, intersection turning movement count data will be collected at the
following intersections for the identified time periods during typical weekday conditions:
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e SR 79 at the proposed Main Street tie-in location (existing Ranchview RoadlCDC
delivery driveway, ?AM to 9AM and 3PM to 6PM);

e SR 79and Diversion Dam Road - use previously collected data, no new data will be
collected from this intersection;

e SR 79 and 1st Street (7AM to 9AM, and 3PM to 6PM);

e SR 79 and Ruggles Street (7AM to 9AM, and 3PM to 6PM); and,

e Butte Avenue and Main Street (7AM to ?PM).

Obtaining data to conduct a gap analysis at the future SR 79 intersection is not required, as itis
anticipated that the future signalized intersection at SR 79 and Diversion Dam Road (one-half
mile to the south of the subject intersection) will create different flow patterns than what can be
estimated with existing data.

Task 3 - Development Potential: Lee Engineering will identify the land use potential of the
existing and vacant parcels in the immediate study area, and will estimate the potential building
characteristics that could be constructed on any vacant land identified by the Town based on
current zoning allowances, typical floor to area ratios, or as determined by the Town. We will
estimate the size and type of operation that could be constructed on the defined parcels for a
scenario that reflects a 15-year design horizon, equal to the lease agreement for the temporary
Main Street Extension roadway. Any development outside of this 15-year horizon, or
developments on parcels located in the immediate 100-year flood zone designation will be
required to revisit this study to identify the applicability of the proposed design.

Task 4 - Trip Generation: Lee Engineering will estimate the trip generation potential of the
existing and future land uses in the immediate study area to project the traffic volume
characteristics associated with the parcels along Ranchview Road/Main Street. The trip
generation estimates will be based on ITE's Trip Generation, 9th Edition. Trips will be generated
for average weekday, AM peak hour, and PM peak hour periods.

Task 5 - Trip Distribution and Assignment: Trips from the area parcels will be distributed
to the adjacent roadway network based on existing traffic patterns identified from the
previous research conducted in Task 2, or through engineering judgment. Trips will be
assigned to and from the roadway system to establish estimated peak hour and daily volumes
on the adjacent roadway segments.

Task 6 - Alternative Routing: Lee Engineering will review the future roadway network to
determine if vehicles currently using other parallel roadways may find the new Main
Street/Ranchview Road connection a beneficial option, as opposed to their current route choice.
Per discussions, the new Main Street Extension is not anticipated to be an attractive routing
option to non-local residents, noting a low posted speed limit on Main Street (15 mph) and
operational conditions that exist along Main Street. However, some local traffic currently using
other residential streets may find the Main Street Extension favorable and will be considered,
based on the count data that is collected.

Task 7 - Analysis: Based on the above data, analysis will be performed following the guidelines
outlined in the ADOT PGP Section 240 to determine daily and peak hour traffic volumes on Main
Street Extension/Ranch View Road for the opening year (2015 estimated) and for a 15-year
design year horizon.
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Lee Engineering will make recommendations for lane configurations at the new SR 79
intersection following the procedures outlined in the ADOT PGP Section 245 and estimate
the type of traffic control that would be reasonable at this location for near-term conditions.
We will conduct peak hour intersection capacity analysis at all locations data was collected
in Task 2, for the current and future year conditions.

Signal installation volume warrants, as outlined in the latest edition of the Manual on Uniform
Traffic Control Devices (Warrants | and 2) will be reviewed. However, due to anticipated low
volume conditions on other parallel roadways, a new/future traffic signal to be installed at the
intersection of SR 79 and Diversion Dam Road and the temporary nature of this roadway, a
traffic signal at this intersection will likely not be recommended, but the results of the warrant
analysis will be presented for future reference.

Task 8 - Intersection Design Schematic: Based on the above results and ADOT design
criteria, two Iintersection design schematics for the SR 79 and Main Street Extension
intersection will be provided. The schematics will identify design parameters for turn lane
lengths, transition/ta per needs, existing roadway and/or obvious design constraints and
consider the adjacent CDC distribution/warehouse driveway. Detailed designs will not be
provided. The alternatives have been requested by ADOT to be included as part of the TIA
submittal for their consideration.

Task 9 - Reporting: Lee Engineering will document the methodology and results to the Town
in a complete report. Graphics will be included showing site vicinity, existing and future land
use potential, traffic generation potential per parcel, potential routing patterns of new and existing
non-area traffic, opening year and future year daily traffic volumes for the segment. A draft
report will be submitted for Town review and comment after which a final report will be prepared
incorporating any discussed revisions. As many as five (5) copies of the final report will then
be submitted to the Town for the Town's subsequent submittal to ADOT. Lee Engineering will
answer telephone questions from the Town and ADOT regarding the study, but we have not
budgeted for any in-person meetings.

Task 10 — Additional Work: Any additional work that is required due to changes in parameters
governing our scope of work that would result in additional data collection or re-evaluation of the
study components will be evaluated to determine additional cost to lee Engineering and said
determined cost submitted to the Town for review and approval prior to execution of any additional
work. Further analysis of the same or different nature would also be considered additional work, as
well as attending any meetings and/or collecting field data for times/dates other than described
above. Any additional meetings where our attendance is requested would be charged as extra work.
We will gladly answer any questions about the recommendations via telephone or e-mail. Additional
work may include:

e Conducting additional data collection beyond the level of effort described in Task 2;

e Revisions to or additional iterations of any scope work related to comments or
needs of the Town or ADOT; or

¢ Requests to attend additional meetings.
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SCHEDULE:

Lee Engineering will perform the work included in the Scope of Services outlined in Tasks 1 through
9 and provide the Town with a DRAFT report within 25 working days after receiving notice of Task
Order Approval.

Completion and providing the Town with the FINAL report will occur within 5 working days of receipt
of the Town's comments on the DRAFT report, prior to submission to ADOT.

FEE:

The Lump Sum fee to conduct the work, as described above shall be fifteen thousand six hundred
dollars ($15,600.00), inclusive of traffic counts all labor and direct expenses. Invoicing shall be
monthly, on a "percentage complete" basis.

If you have any questions or comments concerning this proposal, please contact me at (602) 618-
0406. We truly appreciate the opportunity to submit this proposal and look forward to working with
you on this project.

Sincerely,

N,

Dave Bruggeman, PE, PTOE
Principal

Budget Notes:

Total design & Post Design Effort  $ 15,600.00

Previously Invoiced to Town $ 880.97 (Invoiced 11/19/14, unpaid as of 12/10/14)
Budget Balance to completion $ 14,719.03
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TOWN OF FLORENCE | AGENDA ITEM
COUNCIL ACTION FORM 9c

MEETING DATE: January 5, 2015

X] Action
DEPARTMENT: Administration [ ]Information Only
[ ] Public Hearing
STAFF PRESENTER: Lisa Garcia, Deputy Town [ ] Resolution
Manager/Town Clerk [ ] Ordinance
[ ] Other

SUBJECT: IGA for Election Services

RECOMMENDATION MOTION/ACTION

Approval of entering into an Intergovernmental Agreement (IGA) with Pinal County for
Election Services.

BACKGROUND/DISCUSSION

The Town of Florence will hold a Special Election on May 19, 2015. The IGA will allow
Pinal County to conduct an all-mail ballot election on behalf of the Town of Florence.
The IGA is for election services authorizing the Town to utilize the voter registration
information and election services for printing and election equipment.

FISCAL IMPACT

The Town received a $17,935 quote from Pinal County to conduct the special mail ballot
election.  Staff also plans on spending additional dollars to conduct education of the
voters and notification of the special election.

STAFF RECOMMENDATION:

Approval of the IGA with Pinal County for election services.

ATTACHMENTS:

Pinal County IGA




PINAL COUNTY RECORDER
VIRGINIA ROSS

Subject: Intergovernmental Agreements

In order to supply your Municipality with Election and Voter Registration services, please
complete the attached Intergovernmental Agreement (IGA).

Fill in all applicable areas and obtain signatures from the appropriate parties (including
your legal counsel).

Upon completion, please return the IGA to the address listed on the upper right hand
corner of the Agreement. To ensure that all statutory and legal requirements are met (by
all parties), the signed IGA must be in our office at least one hundred twenty days prior to
the Election Date.

After all signatures have been obtained, and the IGA is approved by the Pinal County
Board of Supervisors, you will receive an approved copy. If you have any questions,
please contact our VVoter Registration Department at 520 866-6861.

31 N PINAL ST BUILDING E * PO BOX 848 * FLORENCE, AZ 85132
PH (520) 866-6830 * FAX (520) 866-6831 * TDD (520) 866-6851
pinalcountyaz.gov/Departments/Recorder



To be completed by Municipality: Completed Agreement filed and
Lisa Garcia returned to:
Contact name Pinal County Recorder
Tie DEPUty Town Manager/Town Clerk Voter Registration Dept
P. O. Box 848
Address PO BOX 2670 Florence, AZ 85132

Florence, AZ 85132
520.868.7552

Phone Number

INTERGOVERNMENTAL AGREEMENT FOR PROVISION OF
SERVICES BY THE PINAL COUNTY RECORDER
AND ELECTIONS DEPARTMENT

THIS AGREEMENT is entered into this day of , 20 :

between Pinal County, a political subdivision of the State of Arizona, hereinafter referred to as “County”,

and Town of Florence , hereinafter referred to as “Municipality”.

WHEREAS, A.R.S. Section 11-952 allows public agencies to contract for services and enter into
agreements; and,

WHEREAS, Municipality may hold Special/Regular elections for bond issues, recalls, overrides,
etc. pursuant to A.R.S. Sections 9-231, 9-523, 19-201 et seq., and,

WHEREAS, County is authorized, pursuant to A.R.S. Sections 11-251 (3), 16-172, and 16-511, et
seq., to perform services concerning elections, and,

WHEREAS, County and Municipality have determined that the use of certain services of the
Pinal County Elections Department and the Pinal County Recorder’s Office is in the public interest, and
the County agrees to provide such services.

NOW, THEREFORE, in consideration of the mutual covenants of and stipulations set forth
herein, the parties agree as follows:

1. The purpose of this Agreement is to secure the services of the County for the preparation and

conduct of All Mail Special election (s) to be held on May 19, 2015

Name of election Date of election




2. The Services provided by the County Elections Department are:

a.

b.

Prepare ballot formats for the Municipality to be approved by the Jurisdiction.

Provide the sample ballots with the Municipality measures’ positions according to
precincts within the boundaries of the Municipality.

Provide sample ballots, if required, for public distribution and issue them through the
Municipality.

Provide ballots to be used in each precinct, which will allow qualified electors to vote for
the Municipality Candidates and/or Measures.

Conduct logic and accuracy tests as required by law and publishing all legal notices in
connection therewith.

Tally official results of the election(s), utilizing paper ballots or electronic ballot counting
equipment as mutually agreed upon between Municipality and County.

Cause the precinct election boards to utilize the copies of precinct registers, prepared from
the records of the County Recorder, for the purpose of identifying the electors qualified to
vote in the above-mentioned election(s).

3. The Services provided by the County Recorder are:

a.

Provide copies of precinct registers of qualified electors for precincts contained partially or
wholly within the Municipality limits. Said registers shall be prepared from the voter
registration records of the County Recorder

Early Voting — Indicate only one below

L | Municipality authorizes County Recorder to handle all Early Voting

Functions.

Municipality will be handling Early Voting functions. The County Recorder

will provide the following:

¢ Allist of qualified electors who are eligible to vote early: such lists are to be
used solely by the Municipality for Early Voting, or such other election related
purposes as may be specifically authorized by law.

¢ A list of permanent early voters within the Municipality that are to
automatically be mailed an early ballot. Said lists shall be generated from the
voter registration records of the County Recorder.



4. Obligation of Municipality. The Municipality or designate thereof agrees to:

a.

Provide the Elections Department with a certification of the measures to appear on the
official ballot for the Special/Regular election.

Provide a certified list of measures and the order of appearance of the measures to the
Elections Department ninety (90) days prior to the election.

Provide nomination petitions and other necessary information to prospective candidates for
council positions.

Accept candidates’ nomination documents for filing.
Accept candidates’ financial disclosure statements.

Accept all campaign finance statements and expenditure reports from candidates and/or
candidates’ campaign committees.

Provide the County Elections Office with the names of any Write-in candidates as
prescribed by law.

Prepare and Issue certificates of election to candidates declared to be elected.

Publish all legal notices in connection with a municipal election with the exception of the
logic and accuracy test notification as described in Section 2 (e) of this agreement.

If the Municipality chooses to conduct their own early voting, provide the County
Recorder, upon receipt and prior to processing early ballots, copies of the complete
Applications of Early Ballots for signature comparison by the County Recorder or other
officer in charge of elections as required by A.R.S. Section 16-550 (A). These copies can
be provided by mail, hand delivery, or fax as time constraints dictate.

Pay to County, on a reimbursable basis, all costs of personnel, election materials, and
supplies expended by County pursuant to this Agreement. Municipality will make said
payment to County within fourteen (14) days after presentation by County of demand for
said payment.

If the Municipality chooses to conduct their own early voting, a list of all “Inactive Status”
electors who voted in the election pursuant to A.R.S. Section 16-583 shall be provided to
the County Recorder.

Agree to be a point of contact regarding conditional provisional ballots — in that a voter of
a conditional provisional ballot can take an acceptable type of personal identification to
qualify the subject conditional provisional ballot; document what type of identification is
provided indicating any identification numbers and issue dates; provide a daily receipt of
identification forms from conditional provisional ballot holders by the Municipality



Clerk’s office that will be forwarded to the Voter Registration Department of the Pinal
County Recorder. This can be done by fax or hand-carried.

5. Manner of Financing and Budgeting. Each party represents that it has sufficient funds
available in its current fiscal year budget to discharge the funding obligation imposed by this
Agreement, and agrees that such funds shall be solely available therefore.

6. Termination. This Agreement shall terminate upon all matters connected with the election
being resolved, legal challenges excepted or upon written notice by either party to the other
within thirty (30) days of the effective date of this Agreement. Should the election herein be
challenged or questioned for any reason whatsoever, then, in such event, Municipality shall be
solely responsible for defending, legally or otherwise, said election.

7. Indemnification of County. Municipality further agrees to indemnify, to defend and to hold
harmless the County, including but not limited to all of its agencies and personnel thereof from
any and all actions, causes of action, claims, demands, damages, costs, expenses, attorney’s
fees, on account of or in any way growing out of an accident, incident, or occasion which
might arise as a result of this Agreement, except those arising from the sole negligence of the
County’s participation in the election. The Municipality specifically agrees to insure and
indemnify the County against any and all damage or loss to any of the electronic ballot tallying
equipment or other County property, which may occur due to the fault of negligence of any
person other than the County. The value of the electronic ballot tallying system is hereby
agreed to be the then current cost of similar new equipment. Further, it is hereby agreed by and
between the County and the Municipality that in the event it is necessary to repair the
electronic ballot tallying equipment, such repair will be done under the supervision of
qualified County personnel, for which the Municipality agrees to reimburse the County for its

actual costs incurred.



10.

11.

12.

13.

14.

15.

Effective Date and Term of Agreement. This Agreement shall be effective upon approval
by the Pinal County Board of Supervisors, and shall terminate as provided in 6 above.
Nondiscrimination. The parties shall comply with Executive Order 99-4 and all other
applicable State and Federal employment laws, rules, and regulations, mandating that all
persons shall have equal access to employment opportunities, and that no person shall be
discriminated against due to race, creed, color, religion, sex, national origin or disability.
Severability. If any provisions of this Agreement or application thereof to the County,
Municipality, person or circumstances is held invalid; such invalidity shall not affect other
provisions or applications of this Agreement, which can be given effect, without the invalid
provision or application and to the end the provisions of the Agreement are declared to be
severable.

E-Verify/Immigration. The parties warrant and represent to each other that they are in
compliance with the Federal Immigration and Nationality Act (FINA), A.R.S. Sections 41-
4401 and 23-214, and all other federal and state immigration laws and regulations.
Cancellation. This Agreement may be canceled by either party for conflict of interest
pursuant to A.R.S. Section 38-511.

Governing Law. This Agreement shall be construed under the laws of the State of Arizona

and by applicable federal law.

Entire Agreement. This Agreement contains the entire agreement between parties concerning

its subject matter and any amendment to this Agreement shall not be made except by mutual
written agreement of the parties.
Notices. All notice required by this Agreement shall be sent by U.S certified mail, return

receipt requested, or delivered by hand to the party at the address indicated or such other



address requested by notice to the other party. A notice shall be considered given when

received.
County: Pinal Municipality: Florence
Name, Title: Pinal County Recorder Name, Title; Town Clerk

Address: P.O. Box 848, Florence AZ 85132 Address: P.O.Box 2670,Florence AZ 85132
17. Waiver. A waiver by either party of any of the terms, conditions and covenants to be
performed by the other shall not be construed to be a waiver of any succeeding breach, nor of

any other term, condition, or covenant contained in this Agreement.



IN WITNESS WHEREOF, the parties hereby have executed this Agreement the day and year first

above written.

MUNICIPALITY PINAL COUNTY
Tom Rankin, Mayor BY:
Printed Name Virginia Ross

Pinal County Recorder

BY:

Name/Title

PINAL COUNTY BOARD OF
SUPERVISORS
ATTE_ST:
BY:
Chairman
BY:
Clerk, Municipality

ATTEST:

Approved as to form:
And within the powers and authority granted under the BY:

laws of this State to the District

Attorrey, Municipality Approved as to form:

Clerk, Board of Supervisors

BY:

Deputy County Attorney

For VR40-iga municipalities 7-2013
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DEPARTMENT: Police [] Public Hearing

[ ] Resolution
STAFF PRESENTER: Daniel Hughes, Chief of Police H Ord”;‘gce

egulatory
) ) . [ 1°' Reading
SUBJECT: Intergovernmental Agreement with Superior Fire [J 2™ Reading
Department [ ] Other

RECOMMENDED MOTION/ACTION:

To enter into an Intergovernmental Agreement (IGA) between the Town of Florence
and the Town of Superior for the purpose of providing fire department dispatching
services for the Superior Fire Department to include ambulance service.

BACKGROUND/DISCUSSION:

The Florence Dispatch Center has the capability and capacity to regionalize and provide
services to other public safety departments in addition to those of Florence Police and
Fire. The Superior Fire Department will soon be without a dispatch center due to
budget issues and as the Town of Florence Dispatch Center can handle the additional
calls service without interruption to our Public Safety Departments it is beneficial for the
Superior to contract with Florence for the Florence Public Safety Communications
Center to provide 24-hour fire dispatch services to the Superior Fire Department within
the incorporated limits of Superior and to provide the Superior Fire Department with
CAD call entry and recording retrievals. The Town of Florence will be compensated for
these services. As a regional service provider, the dispatch center will have more
opportunities to apply for grants.

FINANCIAL IMPACT:

The Town of Superior agrees to pay the Town of Florence for dispatching fire calls and
related services at the cost of $16.00 per call or other necessary requests.

STAFF RECOMMENDATION:

To enter into this agreement providing the Superior Fire Department with dispatching
services as outlined in the attached agreement

ATTACHMENTS:

IGA between the Town of Florence and the Town of Superior

Subject: IGA Dispatching Services Meeting Date: January 5, 2015
Page 1 of 1




INTERGOVERNMENTAL AGREEMENT FOR
FIRE DEPARTMENT DISPATCH SERVICES

This Intergovernmental Agreement (“Agreement”) is entered into between the Town of Florence, an
Arizona municipal corporation (“Florence”) and the Town of Superior, an Arizona municipal
corporation (“Superior”), for the purpose of providing fire department dispatching services for the
Superior Fire Department to include ambulance service.

Whereas, both parties are authorized by A.R.S. 11-952 to enter into this Agreement; and

Whereas, it is economically advantageous for Superior to contract with Florence for the Florence
Public Safety Communications Center (the “Center”) to provide 24-hour fire dispatch services to the
Superior Fire Department within the incorporated limits of Superior (the “Dispatch Services™) and to
provide the Superior Fire Department with CAD call entry and recording retrievals (collectively, the
“Services”); and

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by
reference, the following mutual covenants and conditions, and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, Florence and Superior hereby agree as
follows:

1. Purpose. The purpose of this Agreement is for Florence to provide the
Services to the Superior Fire Department.

2. Term of Agreement. This Agreement shall become effective after it has been (A) executed by both
parties upon approval by Superior Town Council and Florence Town Council and (B) filed with
the Pinal County Recorder (the “Effective Date”), and as of the earliest date upon which Services
are provided, this Agreement shall remain in full force and effect until June 30, 2016 (the “Initial
Term”), unless terminated as otherwise provided pursuant to the terms and conditions of this
Agreement. After the expiration of the Initial Term, this Agreement may be renewed for
successive annual terms, (each a “Renewal Term”) if (A) it is deemed in the best interested of
Superior and Florence, and , (B) Florence and Superior approve the additional year term in writing
(including any price adjustments approved as part of this Agreement), as evidenced by the
Florence Town Manager’s and Superior Town Manager’s signatures thereon, which approval may
be withheld by Florence or Superior for any reason. The Initial Term and any Renewal Term(s) are
collectively referred to herein as the “Term”. Upon renewal, the terms and conditions of the
Agreement shall remain in full force and effect.

3. Scope of Work. Florence shall provide the Dispatch Services by answering emergency calls for
service, which are transferred from the Pinal County Sheriff’s Office, and dispatching appropriate
Superior Fire Department units including ambulance services. Calls will be tracked using the
current (computer aided dispatch) “CAD” system and does not include route mapping for




responding units. Florence is not responsible for providing any Florence Fire Department units in
response to any calls to the center regarding Superior. Superior Fire Department agrees to follow
protocols currently in place by Florence dispatch and adapt to changes as necessary. Dispatching
Superior Fire Department personnel will be accomplished by using station alert tones only and not
by calling individual personnel by telephone.

4. Compensation. For the first year of the Initial Term, Superior shall pay Florence a flat fee per call
or request for the operating expenses related to dispatching services, including but not limited to
call taking, dispatching, training dispatchers, audio duplication, and all associated CAD records.
The initial schedule of flat fees is set forth on Exhibit A.

4.1 Changes in Compensation. By May 31 of each year of the Initial Term or any subsequent Renewal
Term, Florence may submit an amended fee proposal to Superior for the upcoming fiscal year,
based upon any changes in projected operating expenses or other costs necessary to perform the
Services for the upcoming year. If Florence fails to timely notify Superior of the charge for
Services for any upcoming fiscal year, the compensation amount shall be equal to the total amount
due under the then-current term of this Agreement; provided, however, that Superior may elect to
waive this requirement and approve the increase in compensation. The initial fee schedule is
attached as Exhibit A. Each amended fee proposal shall be reviewed for approval no later than
ninety days prior to the then scheduled termination of this Agreement and shall be attached hereto
as Exhibit A and incorporated herein by reference. If the parties are unable to agree upon the fee
schedule, this Agreement shall terminate upon the expiration of the then current Initial Term or
Renewal Term.

5. Payments. For each year of each Term of the Agreement, Superior shall pay Florence for the
Services, in four equal quarterly installments and Superior shall pay such amounts in quarterly
payments on or before October 20", January 20", April 20", and July 20" of each year of each
Term. The initial payment shall be due on the 20" of the month following the end of the quarter
after the Effective Date and shall cover Florence’s costs incurred from the Effective Date through
the first quarter.

6. Equipment, Maintenance and Other Expenses. Superior shall (A) maintain at their expense the
dispatch system, technology, and hardware specific to Superior that allows Florence to provide the
Dispatch Services, including, but not limited to, radio connectivity and radio communications and
(B) provide any upgrades or changes to the dispatch system, technology, and hardware necessary
for Florence to continue providing the Services regardless of any changes in communication
standards. If Florence is unable to discharge its obligations under Section 3 of this Agreement as a
result of Superior’s failure to discharge its obligations under this Section 6, Florence shall have no
liability whatsoever.

7. Termination. Any other provision to the contrary notwithstanding, this agreement may be
terminated by either party giving the other party 60 days written notice of its intent to terminate.
All fees must be paid within 30 days of termination.

8. Cancellation.



8.1 Conflict_of Interest. The Agreement can be cancelled by either party pursuant to the provisions of
A.R.S. 38-511.

9. Indemnification. To the fullest extent permitted by law, each party (as “Indemnitor”) agrees to
defend, indemnify, and hold harmless the other party and the other party’s officers, agents, and
employees (as “indemnitees”) for, from, and against any and all claims, losses, damages, liabilities,
costs, and expenses, but only to the extent such claims are caused by or contributed to by the
negligence, intentional misconduct, or omissions of the Indemnitor, its officers, employees,
contractors, or elected or appointed officials.

Joint Defense Agreement. In the event of a claim asserted by a third party against either Florence
or Superior, the parties agree to enter into a Joint Defense Agreement generally in the form of the
agreement attached as Exhibit B.

10. Applicable Law: Venue. This agreement shall be governed by the laws of the State of Arizona,
and suit pertaining to this Agreement may be brought only in courts of competent jurisdiction in
Pinal County, Arizona.

11. Miscellaneous.

11.1 Notice. Any notice to be given by this Agreement shall be in writing and shall be deemed to have
been duly given if (A) hand-delivered at this address set forth below or (B) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set forth below:

Town of Florence
Attn: Town Clerk
P.O. Box 2670

775 N. Main Street
Florence, AZ 85132

Town of Superior
Attn: Town Clerk
P.O. Box 218

199 N. Lobb Ave.
Superior, AZ 85173

11.2 Workers’ Comp. For purposes of workers’ compensation, an employee of a Party to this
Agreement, who works under the jurisdiction or control of, or who works within the jurisdictional
boundaries of another Party pursuant to this intergovernmental agreement, is deemed to be an
employee of both the Party who is her primary employer and the Party under whose jurisdiction or
control or within whose jurisdictional boundaries she is then working, as provided in A.R.S. §823-
1022(D). The primary employer Party of such employee shall be solely liable for payment of workers’
compensation benefits for the purposes of this section. Each Party herein shall comply with the
provisions of A.R.S. 823-1022(E) by posting the notice required.

11.3  Appropriation Contingency. Every payment obligation of the Parties under this Agreement is
conditioned upon the availability of funds appropriated and allocated for the payment of such
obligation. If funds are not appropriated, allocated and available or if the appropriation is changed by




the legislature resulting in funds no longer being available for the continuance of this Agreement, this
Agreement may be terminated by the Parties at the end of the period for which funds are available. No
liability shall accrue to the Party in the event this provision is exercised, and neither Party shall be
obligated or liable for any future payments or for any damages as a result of termination under this
paragraph.

11.4 Mediation. If there is a dispute under this Agreement between the Parties which the Parties
cannot resolve among themselves, and if the dispute does not involve a third party claim, the Parties
agree that there shall be a 45-day moratorium on litigation or arbitration during which time the Parties
agree to attempt to settle the dispute by nonbinding mediation. The mediation shall be held under the
commercial mediation rules of the American Arbitration Association. The matter in dispute shall be
submitted to a mediator mutually selected by the Parties. If the Parties cannot agree upon the selection
of a mediator within seven days, then within three days thereafter the Parties shall request the
presiding judge of the Pinal County Superior Court to appoint an independent mediator. The cost of
any such mediation shall be divided equally among the Parties. The results of the mediation shall be
nonbinding on the Parties.

IN WITNESS WHEREOF, this Agreement has been executed and approved by the parties and
persons whose signatures appear below.

TOWN OF SUPERIOR, a political TOWN OF FLORENCE, a political
Subdivision of the State of Arizona Subdivision of the State of Arizona
By: By:
Jayme Valenzuela Tom J. Rankin
Mayor Mayor
Date: Date:
ATTEST:
By: By:
Margaret Gaston Lisa Garcia
Town Clerk Town Clerk

APPROVED AS TO FORM:

By: By:
Steve Cooper Clifford Mattice
Superior Town Attorney Florence Town Attorney

EXHIBIT A



Costs:
Dispatch and related services $16.00 per call/request
Equipment costs, such as infrastructure and maintenance costs for radio

connectivity, shall be paid directly to any vendors that are hired by the Town of
Superior.



EXHIBIT B

JOINT DEFENSE AND COMMON INTEREST AGREEMENT
BETWEEN

Town of Florence
and

Town of Superior

THIS JOINT DEFENSE AND COMMON INTEREST AGREEMENT (the “Agreement”) is entered
into by and among the undersigned (“Parties”), effective , 2014, who together
share interests in the defense of claims. This agreement applies only to claims for which coverage is
being provided under the “Arizona Municipal Risk Retention Pool Municipal General Liability
Coverage Form” and involving litigation arising out of “The Intergovernmental Agreement for Fire
Department Dispatch Services”, effective , 2014 (hereafter, “Claims”); provided that
certain claims may be excluded due to disparate coverage between the parties as set forth on Exhibit
A. The Parties to this Agreement wish to continue to pursue their separate but common interests in
this matter and acknowledge the applicability of common interest doctrine to avoid any suggestion of
waiver of the confidentiality of privileged communications or documents. The Parties hereby agree
as follows:

1. Lead Attorney. The Arizona Municipal Risk Retention Pool, an Arizona nonprofit
corporation (the “Risk Pool”) shall identify an attorney to represent the parties hereto to accomplish
the shared defense of the Claims. The Lead Attorney shall have the authority to act with the
objective of reaching a comprehensive resolution of the Claims, including the following: (i)
contacting the persons or entities involved in the dispute; (ii) gathering relevant facts, information,
and documents; (iii) ascertaining potential liabilities of the Parties; (iv) directing and coordinating
joint defense strategies; (v) leading efforts to defend the Claims, including settlement, mediation,
arbitration, or trial; and (vi) if settlement is reached, drafting settlement agreements and release
agreements. The Lead Attorney shall have no role and may not have any involvement with the
allocation among the Parties of any settlement amounts or judgments paid in connection with the
Claims. The allocation of such amounts shall be accomplished either upon the mutual agreement of
the Parties, or if such agreement cannot be reached, via binding arbitration. In connection with such
negotiations and possible arbitration, each of the Parties shall be represented by separate counsel
selected and paid by the Risk Pool.

2. Defense Materials. The Parties and their respective attorneys (collectively
“Counsel”) have concluded that it is in each of their individual and mutual best interests in the
defense of the Claims to share certain information related to that defense with some or all of
Counsel and/or the Parties. These communications may be oral or written, and may include but are
not limited to the disclosure of documents, factual and legal analyses, summaries, and memoranda;
interview reports and reports of experts, consultants or investigators; joint meetings between
counsel, the Parties, their representatives and employees; and any meetings with prospective
witnesses or consulting experts or litigation support service providers in connection with the



litigation in person, by telephone or in any other form, and records or reports of such
communications, all of which are included within the term “Defense Materials” used herein.
However, nothing in this Agreement shall be construed to affect the separate and independent
representation of each client by its respective Counsel or prevent disclosures allowed pursuant to
Section 15 of this Agreement.

3. Common Interest. The Parties and their Counsel agree that all sharing and pooling
of information pursuant to this Agreement will be done within the context of and in furtherance of
the Parties’ common goal and effort in defending against the Claims.

4. Privileged Communications. Some or all of the Defense Materials are protected
from disclosure to adverse or other persons or entities as a result of the attorney-client privilege, the
work product doctrine, or other applicable privileges, protections or immunities, including (without
limitation) A.R.S 8§ 12-2234. It is the desire, intention, and mutual understanding of the Parties
hereto (a) that the sharing of Defense Materials among one another is not intended to, and shall not,
waive or diminish in any way the confidentiality of such materials or their continued protection
under the attorney-client privilege, work product doctrine or other applicable privileges, protections
or immunities; and (b) that all Defense Materials provided by a Party pursuant to this Agreement
that are entitled to protection under the attorney-client privilege, the work product doctrine or other
applicable privileges, protections or immunities, shall remain entitled to such protection under the
common interest doctrine. The Parties hereby agree the Defense Materials may not be disclosed to
persons other than those described in this Agreement without the written consent of the Party or
Parties that generated the requested Defense Materials. The Parties also intend and understand that
any disclosure of Defense Materials is for purposes of the common interest and joint defense
pursuant to this Agreement and will not constitute a waiver of any available privilege, protection or
immunity.

5. Sharing of Defense Materials. The Parties further agree that Defense Materials
received from another Party to this Agreement will not be disclosed to anyone except (a) counsel,
employees or officers of the Party who are responsible for the defense of the Claims on behalf of
the Party; (b) Counsel of record for any Party to this Agreement; and (c) paralegals, support staff,
or experts who are directly employed by or retained by and assisting in the defense of the Claims.
All persons permitted access to Defense Materials (collectively, “Authorized Persons”) shall be
specifically advised that the Defense Materials are privileged and subject to the terms of this
Agreement. All materials that are exchanged pursuant to this Agreement shall be marked and
identified as being provided with the following language: “Confidential and privileged
communication produced pursuant to joint defense agreement.”

6. Limited Use of Defense Materials. Any shared Defense Materials are to be used
by each person or Party receiving them solely in connection with the defense of the Claims.
Neither the Defense Materials nor the information contained therein may be used by any person or
Party receiving them for any other purpose whatsoever, except as provided in Section 15 of this
Agreement.

7. Previously Exchanged Defense Materials. All Defense Materials pursuant to this
litigation and exchanged between and among any of the undersigned counsel according to prior
agreements or any previous joint defense agreement are now subject to this Agreement.



8. No Attorney-Client Relationship Established. Except for the relationship
between the Lead Attorney and the Parties: (i) nothing in this Agreement shall be construed to
create an attorney-client relationship; (ii) no attorney-client relationship is intended to be created
(either expressed or implied) between an attorney and the client of any other attorney; and (iii) each
Party represents and acknowledges that it is represented exclusively by its own attorney as
identified herein, and such attorneys act as legal counsel and representative of and for the benefit of
their respective clients only. Notwithstanding the foregoing, all Parties are obligated to maintain
the confidentiality of information as specified in the Agreement.

0. Privilege Not Waived. The privileges and protections for the Defense Materials to
which this Agreement is applicable may not be waived by any Party without the prior written
consent of all the Parties; This obligation shall survive the termination of this Agreement. Any
inadvertent or purposeful disclosure of Defense Materials exchanged pursuant to this Agreement
that is made by a Party contrary to the terms of this Agreement shall not constitute a waiver of any
privilege or protection.

10. Disclosure by Required by Law. If any Party is required by court order or rule of
law to produce or reveal any confidential information, documents or privileged materials which are
part of the Parties’ efforts pursuant to this Agreement, reasonable notice shall be given to all Parties
of this Agreement before responding to, or complying with, such order or rule of law, so that any
Party may, at its own cost, have the opportunity to resist the production of such information by
timely and appropriate process. In the event the Party from whom disclosure is sought has no
objection to the disclosure, such Party shall nevertheless invoke this Agreement during the
pendency of any action taken by the objecting Party and shall otherwise make reasonable efforts to
prevent disclosure until the final resolution of the objection of the objecting Party.

11. Withdrawal. In the event that a Party determines that it no longer has a common
interest in the defense of Claims, such Party shall withdraw from this Agreement. Each undersigned
counsel has a duty to withdraw from the Agreement when, in good faith, he or she reasonably
believes that a common interest no longer exists, in which case counsel shall give immediate written
notice of such withdrawal to all the Parties. Notwithstanding a Party’s withdrawal, this Agreement
shall remain operative, enforceable, and in effect as to: (a) all other remaining Parties to this
Agreement; and (b) all shared Defense Materials. Any Party may withdraw from this Agreement
with no less than 30 day written notice to all of the other Parties. The terms of this Agreement shall
survive withdrawal and bind the withdrawn party. Withdrawal will be solely on a prospective basis
and any Defense Materials provided pursuant to this Agreement prior to such withdrawal shall
continue to be governed by the terms of this Agreement. A Party who is dismissed or settles all
pending Claims as to that Party will be deemed to have withdrawn from the Agreement in
accordance with terms of Withdrawal established in this Agreement, and effective as of the date of
the dismissal or settlement.

12. Conflict of Interest. Each Party knowingly and intelligently waives any conflict
of interest or other objection that might otherwise be available based upon the sharing of
information pursuant to this Agreement. Each Party knowingly and intelligently waives any
conflict of interest or other objection that might otherwise be available against the Lead Attorney
who may be provided, assigned, or appointed with the authority to act with the objective of
reaching comprehensive resolution of the Claims.



13. Modification. The provisions of this Agreement may be modified only by written
agreement of all affected Parties, and it shall be binding upon all successors and assigns of the
Parties.

14. Additional parties. The Parties recognize that other counsel and their clients may
be permitted to join this Agreement at a future time by signing a copy of this Agreement. Any such
additions shall be made only with the permission of all then-current signatories to this Agreement.

15. Independent work product. Nothing in this Agreement shall limit the right of any
Party to use or disclose any documents or information or work product that have been independently
obtained or generated by such Party (i.e. they were not obtained or generated as part of the common
defense efforts made pursuant to this Agreement), whether or not such documents, information or
work product have been provided to any other Party pursuant to this Agreement.

16. Scope of Protection. This Agreement shall be interpreted so as to afford the
broadest and greatest protection possible of Defense Materials from disclosure to third parties.

17. No Admission of Liability. Nothing in this Agreement is intended as, nor shall be
construed or deemed to be, an admission of liability by any Party, or of the existence of facts upon
which liability could be based.

18. Continuing Obligation. This Agreement shall continue in full force and effect
notwithstanding any conclusion or resolution as to any Party of the Claims.

19. Venue. This Agreement shall be interpreted pursuant to the laws of the State of
Arizona. Parties agree to be subject the jurisdiction of the courts of the State of Arizona.

20. Counterparts. This Agreement may be signed in counterparts. All executed
counterparts shall comprise the entire Agreement. This Agreement may be executed by counsel for a
Party. Each counsel signing this Agreement represents that he or she has been authorized by his or
her client to execute this Agreement on behalf of the client.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates indicated

below.
By: By:
Counsel for: Counsel for:
Dated: Dated:
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X Resolution
STAFF PRESENTER: Jamie White, GIS Coordinator L] Ordinance

[ rRegulatory
] o [ 1* Reading
SUBJECT: Resolution No. 1491-15: Spirit Way Road Name ] 2" Reading
Change [] Other

RECOMMENDED MOTION/ACTION:

Request Town Council to approve a name change of a roadway in Anthem at Merrill Ranch
from West Spirit Way to West Spirit Loop by adopted Resolution Number 1491-15.

BACKGROUND/DISCUSSION:

The roadway Spirit Way, in Anthem at Merrill Ranch, is beginning to make its turn to the north
where it will ultimately connect with the other half of Spirit Way on the north side of Anthem at
Merrill Ranch. As the road currently sits, the Town will have a problem addressing the roadway
as there is a north section and south section which are on the same addressing grid. In order
to alleviate this, staff recommends a street name change be performed.

The roadway emulates other roadways around the county and state where the municipality can
denote one portion as North and the other as South. In this case we would have West Spirit
Way North and West Spirit Way South. While the usage of a sub-directional on roadways is
allowed per the Town’s addressing guidelines, Town staff strongly recommends against this as
it can pose problems for public safety response, as well as mail routing. This has been
confirmed after speaking with the Town of Florence Fire Chief Zick and the Florence
Postmaster Dane Purdy.

Based on this information, Town staff recommends a street name change from West Spirit
Way to West Spirit Loop. By making this change, addresses for this roadway will originate at
the southernmost entrance into the roadway and will then have the addresses increase around
the loop until it reaches the northernmost entrance to the roadway. As a result of making this
change in roadway name, there will be two address changes for utility items owned by APS;
however, no residents will be required to make an address change. Also, by making this
change future confusion for public safety routing and mail routing will be eliminated. With this
information being known Town staff, the United States Postal Service, and Pulte Homes are all
in support of this change.

Subject: Resolution No. 1941-14 Meeting Date: January 5, 2015
Page 1 of 2



FINANCIAL IMPACT:

The financial impact to make this roadway change will be $1,030.85, as there are eleven
roadway name signs that will need to be replaced, as well as four indicator signs that will also
need to be replaced.

STAFF RECOMMENDATION:

Adopt Resolution No. 1491-15 approving the roadway name change from West Spirit Way to
West Spirit Loop.

ATTACHMENTS:

Resolution No. 1491-15
Zumar Sign Quote

Subject: Resolution No. 1941-14 Meeting Date: January 5, 2015
Page 2 of 2



Resolution No. 1491-15

A RESOLUTION OF THE TOWN OF FLORENCE, PINAL
COUNTY, ARIZONA, RENAMING WEST SPIRIT WAY,
FLORENCE, ARIZONA, TO WEST SPIRIT LOOP,
FLORENCE, ARIZONA.

WHEREAS, the Florence Town Council has determined that the naming of
streets and the addressing of residences should be designed to ensure the continued
safety and well-being of the residents of the Town of Florence; and

WHEREAS, it has come to the attention of the Council that it would be in the
public’s best interest that West Spirit Way, Florence, Arizona, be renamed West Spirit
Loop, Florence, Arizona; and

WHEREAS, this name change will improve the Town’s 911 dispatch responses
and prevent errors in the routing of mail to residents; and

WHEREAS, Pinal County requires that street name changes within the County
be accompanied by an official resolution of the Town’s governing body.

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town
of Florence, Arizona:

That the street formerly known as West Spirit Way, Florence, Arizona, shall be
renamed and shall henceforth be known as West Spirit Loop, Florence, Arizona.

PASSED AND ADOPTED by the Mayor and Town Council of the Town of
Florence, Arizona, this 5th day of January 2015.

Tom J. Rankin, Mayor

ATTEST: APPROVED AS TO FORM:

Lisa Garcia, Town Clerk Clifford L. Mattice, Town Attorney



(ZUMAR|

Glendale, AZ 85307
623-931-7446 Fax:623-877-7446

Zumar Industries, INC - Arizof@UOTATION
7833 N. 106th Avenue

Order # 0023614
Order Date 12/22/14
Est Ship Date | 12/22/14

Customer: | CITY OF FLORENCE Ship CITY OF FLORENCE
000488 PO BOX 2670 To: 425 E. RUGGLES STREET Tele: (520)-868-7665
FLORENCE AZ 85132 FLORENCE AZ 85132 Fax:
Customer P.O. TC Salesperson Ship Via Eﬁfgngéetg Terms FOB Entered By
QUOTE MORRIS JODY CASE 12/22/14 NET 30 D dad
Line Order Item Number/Description Print Sheet Price Ext ensi on
010 11 Shi p: 12/ 22/ 14 D3-1(AzZ) 3006 8065 BL w 48. 00 528. 00
ARI ZONA SPEC STREET NAME SI GN 30X6 .080 ALUM 4090D
020 SEE DRAW NG ATTACHED SPIRI T LOOP
030 4 Shi p: 12/ 22/ 14 D3-1 4812 8064 B Y 104. 00 416. 00
AZ ADVANCED STREET NAME SI GN 48X12 . 080 ALUM 4090
040 SPIRI T WAY
Totf';ll: 944. 00
Freight: .00
Tax: 86. 85
Order Total: 1030. 85

THANK YOU FOR YOUR ORDER.
YOUR BUSI NESS.

AT Www. zumar . com

Original

VE APPRECI ATE
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TOWN OF FLORENCE AGENDA ITEM
COUNCIL ACTION FORM of

MEETING DATE: January 5, 2015

X Action
. . [] Information Only
DEPARTMENT: Administration [ Public Hearing
[] Resolution
STAFF PRESENTER: Lisa Garcia, Deputy Town [] Ordinance
Manager/Town Clerk [ Regulatory
[ 1* Reading
SUBJECT: Florence Garden Mobile Home Association’s 0 Othelr] 2" Reading

Special Event License Application

RECOMMENDED MOTION/ACTION:

Recommendation to the Arizona Department of Liquor Licenses and Control on
Florence Gardens Mobile Home Association’s application for a Special Event Liquor
License for Annual Style Show — Annual Fund Raiser on March 17, 2015.

BACKGROUND/DISCUSSION:

Florence Gardens Mobile Home Association has submitted an application for a Special
Event License. The purpose of a Special Event License is to allow charitable, civic,
fraternal, political, or religious organizations to sell and serve spirituous liquor for
consumption as a fundraiser. Special event licenses may be issued for no more than a
cumulative total of 10 days in a calendar year. The fee for a Special Event License is
$25 per day, payable to the Arizona Department of Liquor License and Control. The
$25 check will be forwarded to the Arizona Department of Liquor Licenses upon
Council’'s approval.

FINANCIAL IMPACT:

None

STAFF RECOMMENDATION:

Staff recommends the Council forward a favorable recommendation to the Arizona
Department of Liquor Licenses and Control.

ATTACHMENTS:

Application
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