TOWN OF FLORENCE
CHARLES WHITLOW RODEO GROUNDS ADVISORY BOARD
MEETING AGENDA AMENDED

William “Bill” Foster Florence Community Center

Arthur Neal 778 N. Main Street
Shad Beebe Florence, AZ 85132
Lindy Mason (520) 868-7500
Amber Hitchcock www.florenceaz.gov

Meet 4" Thursdays
Thursday, September 25, 2025 6:00 PM

Pursuant to A.R.S. § 38-431.02, notice is hereby given to the Town of Florence Charles Whitlow Advisory
Board and to the general public that a Regular Meeting of the Florence Charles Whitlow Rodeo Grounds
Advisory Board will be held on Thursday, September 25, 2025, at 6:00 p.m. at the Town of Florence
Community Center, 778 N. Main Street, Florence, AZ.

1. CALL TO ORDER:
2. ROLL CALL: Bill Foster, Arthur Neal, Shad Beebe, Lindy Mason, Amber Hitchcock
3. PLEDGE OF ALLEGIANCE

4, NEW BUSINESS
a. DISCUSSION/APPROVAL/DISAPPROVAL of Recommendation of regular meeting minutes of
June 26, 2025, and special meeting minutes of September 4, 2025, meetings.
b. DISCUSSION/APPROVAL/DISAPPROVAL of Recommendation of the updated sign design for
the Rodeo Grounds.
c. DISCUSSION/UPDATE of the 2025-26 Event Schedule and Draft Special Event evaluation form
d. DISCUSSION/UPDATE of the Historic Florence Foundation’s annual financial reporting.

5. CALL TO THE PUBLIC/BOARD RESPONSE

Call to the Public for Comment is limited to issues within the jurisdiction of the Town of Florence Charles
Whitlow Rodeo Grounds Advisory Board. Council rules limit public comments to three minutes.
Individual board members may respond to criticism made by those commenting, may ask the staff liaison
to review a matter raised, or may ask that a matter be placed on a future agenda.

6. CALL TO THE BOARD — CURRENT EVENTS ONLY

7. ADJOURNMENT

POSTED THIS 23RD DAY OF SEPTEMBER 2025, BY PATRICIA BUCHANAN, DEPUTY TOWN CLERK, AT 775
NORTH MAIN STREET, FLORENCE, ARIZONA, AND AT WWW.FLORENCEAZ.GOV.



***PURSUANT TO TITLE Il OF THE AMERICANS WITH DISABILITIES ACT (ADA), THE TOWN OF FLORENCE
DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY REGARDING ADMISSION TO PUBLIC
MEETINGS. PERSONS WITH A DISABILITY MAY REQUEST REASONABLE ACCOMMODATIONS BY
CONTACTING THE TOWN OF FLORENCE ADA COORDINATOR, AT (520) 868-8300 OR 711 TDD. REQUESTS
SHOULD BE MADE AS EARLY AS POSSIBLE TO ALLOW TIME TO ARRANGE THE ACCOMMODATION. ***



TOWN OF FLORENCE CHARLES WHITLOW RODERO GROUNDS ADVISORY BOARD

MINUTES OF FLORENCE CHARLES WHITLOW RODEO GROUNDS ADVISORY BOARD REGULAR
MEETING HELD ON THURSDAY, JUNE 26, 2025, AT 6:00 P.M.

CALL TO ORDER
Chair Foster called the meeting to order at 6:00 P.M.
ROLL CALL:

Present: Chair Foster, Boardmember Hitchcock, Boardmember Beebe
Absent: Boardmember Neal, Boardmember Mason

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by Chair Foster

DISCUSSION/APPROVAL/DISAPPROVAL OF REGULAR MEETING MINUTES OF THE MARCH 27,
2025, MEETING

On motion by Boardmember Beebe, seconded by Boardmember Hitchcock, and carried (3 to 0)
to approve the regular meeting minutes of the March 27, 2025, meeting.

DISCUSSION/APPROVAL/DISAPPROVAL OF VACATING JULY 24, 2025, REGULAR MEETING

On motion by Boardmember Beebe, seconded by Boardmember Hitchcock, and carried (3 to 0)
to approve vacating July 24, 2025, regular meeting

DISCUSSION/UPDATE ELECTRICAL WORK AT THE ANNOUNCER STAND
Liaison King stated that the announcer stand electrical upgrades have been completed.
DISCUSSION/UPDATE GRANITE LEVELING AT WELL WATER TANK

Liaison King informed the Board that the town completed work on the site. They are holding off
on granite leveling for the tank due to a pending quote for a new well at the rodeo grounds.

DISCUSSION/UPDATE NEW WELL AT THE RODEO GROUNDS

Liaison King updated the Board that the town has contracted with Matrix Engineering for design
and project management of the new well and received three proposals for construction. Pricing
was higher than expected, so the town is considering their options and will have more updates
in July.
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CALL TO THE PUBLIC/BOARD RESPONSE

CALL TO THE PUBLIC FOR PUBLIC COMMENT ON ISSUES WITHIN THE JURISDICTION OF THE
TOWN OF FLORENCE CHARLES WHITLOW RODEO GROUNDS ADVISORY BOARD. COUNCIL
RULES LIMIT PUBLIC COMMENT TO THREE MINUTES. INDIVIDUAL MEMBERS MAY RESPOND
TO CRITICISM MADE BY THOSE COMMENTING, MAY ASK STAFF TO REVIEW A MATTER RAISED
OR MAY ASK THAT A MATTER BE PUT ON A FUTURE AGENDA. HOWEVER, MEMBERS SHALL
NOT DISCUSS OR TAKE ACTION ON ANY MATTER DURING AN OPEN CALL TO THE PUBLIC
UNLESS THE MATTERS ARE PROPERLY NOTICED FOR DISCUSSION AND LEGAL ACTION.

No Public Comments.
CALL TO THE BOARD — CURRENT EVENTS ONLY

Bill Foster on behalf of the Historic Florence Foundation updated the Board on events and
maintenance/upgrades:

Chair Foster discussed upcoming events and activities related to the Historic Florence
Foundation. Wild horse and burro event planned for October 25th, which will include
demonstrations by trainers and inmate programs, along with entertainment and vendor
opportunities. The foundation is seeking sponsorships and planning a fundraiser on September
20th at the Elks Lodge. They are also negotiating with the High School Rodeo Association to
bring back their rodeo to Florence, though they may need to reduce the level of awards due to
financial constraints. Additionally, several other rodeo and equestrian events are scheduled to
take place in Florence this year, including appearances by the Arizona Junior Rodeo Association
and the Broncos FMCA.

Arena Upgrades and Maintenance Plans

Chair Foster discussed ongoing projects and improvements at the arena, including leveling the
ground, building roping boxes, and obtaining a food service permit. They plan to upgrade
facilities to get an annual permit from Pinal County health services. Chair Foster is requested
from the town a 40-yard dumpster and recycling container for cleanup efforts and discussed
the possibility of inmate crew assistance. Equipment maintenance and repairs were also
addressed, with plans to spend several thousand dollars to fix hydraulic issues on their tractor
and water truck.

ADJOURNAMENT

On motion by Boardmember Hitchcock, seconded by Boardmember Beebe, and carried (3-0) to
adjourn the meeting at 7:03 p.m.

Approved:

William Foster, Board Chair
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TOWN OF FLORENCE CHARLES WHITLOW RODERO GROUNDS ADVISORY BOARD

MINUTES OF FLORENCE CHARLES WHITLOW RODEO GROUNDS ADVISORY BOARD SPECIAL
MEETING HELD ON THURSDAY, SEPTEMBER 4, 2025, AT 6:00 P.M.

CALL TO ORDER
Chair Foster called the meeting to order at 6:07 P.M.
ROLL CALL:

Present: Chair Foster, Boardmember Hitchcock, Boardmember Beebe, Boardmember Neal,
Boardmember Mason
Absent:

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by Chair Foster

DISCUSSION/APPROVAL/DISAPPROVAL OF RECOMMENDING THE RENDERINGS AND/OR
LOCATIONS TO COUNCIL FOR THE RODEO GROUNDS SIGN PROJECT

Communications & Intergovernmental Relations Manager, Jeff Graves, explained to the Board
that the original sign company, Fluoresco, had ceased all operations in Arizona, necessitating to
get a new sign company and design. The proposed double-sided sign design was discussed,
along with the addition of "since 1932" to the sign. The group agreed to correct the phrase
order to read "Home of the Junior Florence Junior Parada Since 1932" and approved the new
design for submission to the council at their next meeting in September, aiming to have the
signs installed before the Junior Parada this year.

The Board discussed a 12-foot sign design, focusing on its layout and placement. Originally, the
Board had recommended a chevron sign perpendicular to the highway, with a detached exit
sign placed inside the property ahead of the actual exit. Mr. Graves clarified that the sign would
be a post and panel design with aluminum iron brackets and decorative steel cap and
addressed questions about its orientation. The discussion then focused on the placement of
signs near State Route 79, with questions raised about the need for an ADOT encroachment
permit and the proximity requirements to the road. Mr. Graves noted that the northern side
would likely require an encroachment permit, as it falls within ADOT's right-of-way, and the
designers adhered to the Arizona Department of Transportation (ADOT) standards for the half-
mile signs. Chair Foster also touched on the possibility of an extended right-of-way due to
historical oil mixing activities, though this remains uncertain. Mr. Graves noted that the Town’s
public works engineering would be consulted regarding the sign's location with ADOT.

The Board discussed signage visibility, particularly at night, and agreed that reflective materials
would be necessary to meet visibility requirements. They explored options for illuminating both
the main facility sign and exit signs, with solar-powered lighting being a cost-effective
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possibility. The discussion also covered the addition of entrance signs on existing poles to
increase visibility, with a suggestion to place a detached sign with the facility's logo prior to the
entrance.

On motion by Boardmember Neal, seconded by Boardmember Hitchcock, and carried (5 to 0) to
approve the recommendation of the renderings and/or locations to Council for the Rodeo
Grounds Sign Project.

CALL TO THE PUBLIC/BOARD RESPONSE

CALL TO THE PUBLIC FOR PUBLIC COMMENT ON ISSUES WITHIN THE JURISDICTION OF THE
TOWN OF FLORENCE CHARLES WHITLOW RODEO GROUNDS ADVISORY BOARD. COUNCIL
RULES LIMIT PUBLIC COMMENT TO THREE MINUTES. INDIVIDUAL MEMBERS MAY RESPOND
TO CRITICISM MADE BY THOSE COMMENTING, MAY ASK STAFF TO REVIEW A MATTER RAISED
OR MAY ASK THAT A MATTER BE PUT ON A FUTURE AGENDA. HOWEVER, MEMBERS SHALL
NOT DISCUSS OR TAKE ACTION ON ANY MATTER DURING AN OPEN CALL TO THE PUBLIC
UNLESS THE MATTERS ARE PROPERLY NOTICED FOR DISCUSSION AND LEGAL ACTION.

No Public Comments.

CALL TO THE BOARD — CURRENT EVENTS ONLY

Chair Foster reported on the successful council meeting where a $148,000 project was
approved, noting over 66 events are scheduled for the year and four more requests have come
in for fall events. The board discussed the importance of maintaining the Florence Junior Parada
tradition, which has been supported by the council, and Town emphasized the need for proper
plumbing work to be completed before the Parada.

ADJOURNAMENT

On motion by Boardmember Beebe, seconded by Boardmember Mason, and carried (5-0) to
adjourn the meeting at 6:25 p.m.

Approved:

William Foster, Board Chair
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TOWN OF FLORENCE
CHARLES WHITLOW RODEO | AGENDA ITEM
GROUNDS ADVISORY 4b.
BOARD ACTION FORM
MEETING DATE: September 25, 2025 D] Action
[] Information Only
DEPARTMENT: Community Services [_] Public Hearing
[ ] Resolution
STAFF PRESENTER: Paul King, Director [ ] ordinance
[ ] Bid Docs on File
SUBJECT: Sign Design Review of Rodeo Grounds [ ] other

RECOMMENDED MOTION/ACTION:
Discussion/Approval/Disapproval of sign design updates requested by Town Council at the
September 16, 2025 meeting.

BACKGROUND/DISCUSSION:
On September 16, 2025, staff presented the drafted sign design to the Town Council for review.
The Town Council directed staff to add some updates to the design. These updates Include:

e listing “America's Oldest Youth Rodeo”, on the sign itself to stand out and “Grab you”. The

suggestion is to have it at the top of the sign with the “Town of Florence”.

e Request other bids from other vendors, including ACI, to verify best pricing.
Staff will present requests from council for committee discussion and approval/disapproval of
suggested Council changes. Additionally, staff will request other comments and feedback from
the board related to signage design.

A VOTE OF NO WOULD MEAN:
A NO vote will mean that the board does not recommend council’s requested changes to the
sign design.

A VOTE OF YES WOULD MEAN:
A YES vote will mean that the board does recommend council’s requested changes to the sign
design.

FINANCIAL IMPACT:
Fund Name: Not Applicable

Contract Amount: Not Applicable
Contingency Amount: Not Applicable
Total Requested Amount: Not Applicable

Subject: Sign Design Review of Rodeo Grounds Meeting Date: September 25, 2025
Page 1 of 2




FY 26 Budgeted Item: Not Applicable
FY 26 Budgeted Amount: Not Applicable

GL Code: Not Applicable
TOF Contract Number: Not Applicable

ATTACHMENTS:
September 16™ Rodeo Signage Verbatim document

Sign Design Presented to Town Council on September 16, 2025

Subject: Sign Design Review of Rodeo Grounds
Page 2 of 2

Meeting Date: September 25, 2025



The following is an excerpt from the September 16, 2025, Florence Town Council meeting and
the discussion on item 8a regarding signage for the Charles Whitlow Rodeo Grounds. Minutes
have only been edited for clarity. Council requests have been highlighted.

Jeff Graves: “Good evening, Mayor, Vice Mayor, Members of Council. Tonight, I'll be sharing a
proposed facility signage for the Charles Whitlow Rodeo Grounds for Council discussion and
feedback on this artwork. All right, so first off, starting with some background and how we got
here: in February this year, the CWRGAB reviewed draft signage designs and requested revisions.
Those revisions were sent to our vendor, signage vendor at the time, which was Fluoresco. In July,
however, Fluoresco announced that they would be ceasing all operations in Arizona, and so
subsequently, staff had to reestablish design documents for all of our active sign projects and
identify a new vendor. We identified Summit West Signs through a cooperative purchase
agreement and began working with them to draft new designs for our active projects, including
this one. While a broader signage agreement that covers all of the Town needs will be coming
forward at a later date, this rodeo grounds package is moving ahead now so we can try to meet
an installation timeline for the event this November. On September 4, the CWRGAB unanimously
approved these designs, and tonight, we're asking for Council's feedback on the artwork so
Summit can begin fabrication and installation activities.

With that background, | can now get into some of the individual signs that we are looking at
installing. So first off, we have a primary entrance sign. This would be a large, double-sided
aluminum sign that measures 11 feet by 4 feet in terms of the actual face of the sign. The current
plan is to locate the signage outside of the facility fence orientate oriented perpendicular to the
roadway to maximize visibility from both directions. The design includes both the town logo mark
for consistency at our other facility, signs such as the Town Hall sign as well as the Viney Jones
sign, and also includes the rodeo logo to highlight the unique facility.

In addition to this sign, we have a two vertical aluminum entry way pole signs. These would be
one foot by eight foot in terms of the text area, and would be mounted to existing light poles to
clearly mark the entrance for facility visitors. In addition to this entryway signage, we are planning
to install half-mile wayfinding signage, based on Council feedback. This signage would include two
reflective aluminum signs, eight foot by four foot placed a half mile north and south of the facility
entrance. Because the northern sign would reside on ADOT property, both signs were designed
per ADOT standard so they have a consistent look. And these signs are especially important for
visitors who may not have visited the facility previously, or those with heavy loads hauling animals
or equipment. And so we want to make sure we include these in the package.

Finally, we have a detached exit sign that would be located inside of the property. This is a single-
sided sign, five foot by three foot, intended to give clear direction for those leaving the facility
grounds and with similar design elements to our facility signs and entry signs for this facility. So
with that, the estimated cost for this sign package would total just over $32,000 plus Town permit
fees. In this fiscal year's budget, council approved $86,000 for recreation facility signage of that
total, $41,000 was reserved for this project. So in terms of our current estimate, we would be well



within our budget. And by working with Summit West through their cooperative purchase
contract, we will be streamlining procurement and hoping to ensure a consistent, unified look for
all of our future sign projects by working with this vendor. And that approach would also help
minimize duplication of efforts and reduce travel costs for installation services. So with that again,
we are seeking Council feedback on this artwork, and with that feedback, we are hoping to allow
Summit West Signs to begin their permitting and fabrication work, again, giving us the best
opportunity to get these signs in before the event this year. And with that, happy to answer any
guestions.”

Mayor Eaton: “Okay, Jeff, I've got just a couple of questions. So this was worked on with the
Commission, with the rodeo group, with their input sizes and that kind of thing and what's on
here?”

Jeff Graves: “That's correct.”

Mayor Eaton: “And so they've agreed with a lot of this. And then as far as signage permitting and
stuff ADOT, we're all good with being able to get permit signs or sign permits that we can put out
there?”

Jeff Graves: “Absolutely. We work with Summit West on that. Yes.”

Mayor Eaton: “Okay, so that's because | don't know if that takes a while to get done. So overall, |
think, and we were kind of discussing this a little bit earlier. | actually worked here during the
branding portion of what we went through, which was horrible. It was, it was a horrible process.
It was your first week, two weeks, month, whatever it was here, | was actually working here and
trying to get the branding, and we've started that branding around town. So |, | believe this, and
I'll open it up to other Councilmembers. | believe this to be an extremely attractive sign. | am one
that believes in first impressions by anybody new, whether they live here, whether they're coming
in to bring their kids in to Rodeo, first impressions are important in selling our town and keeping
our town. Overall, | think it is an extremely attractive sign, and | would approve with that, if there
is any other changes to verbiage, or anything like that. So at that now, I'll just open it up to
Councilmembers. Vice Mayor.”

Vice-Mayor Adam: “Thank you and thank you, Jeff. Finally, | mean, this has been a long time
coming. We've been waiting for signage. It's so critical. Especially out there, it's kind of desolate.
There's nothing there. So this is terrific, and | agree with the Mayor, very professional looking, |
would like to plant an idea in everyone's head as we go forward now, and we start to hear the
word heritage tourism, we start to try and attract people to Florence for a tourism purpose, |
would like to consider how we do our signs. Not radically different, but you're talking about a
different purpose and a different audience. And so rather than have the consistency that we have
downtown in all of our official town buildings, which is perfect. | walk by the police station sign
every day. | think it's very clear. It's very professional, and | really like the design. That's an official
town building. Tourism is different, right? You want to exude some sort of fun and excitement.
And wouldn't you like to stop here? And one of the things that | would really like to see whenever



we talk about the rodeo grounds, is America's oldest Youth Rodeo, right? We own that claim to
fame. We're the only ones that have that. So | think it's really important. And I'm sure people
would take issue with me. | did not know what Parada meant when | came here. | don't know if
that's a very well known term, and that's why | like the idea of Youth Rodeo, but | will certainly
give on that. | also think that it's important for the rodeos that we're trying to attract to this town
that that rodeo logo get a little more prominence. My suggestion would be to have it up top with
the town of Florence. It's co-sponsored, but | would like to see that logo getting a little more
prominence. So again, the types of rodeos we're trying to attract to this town are nationally
acclaimed, and we want that logo recognition. | think that if we could just kind of re-swizzle this
a little bit so that, as | said, America's youth rodeo is what would grab you. Because, you know,
this is not just for the people looking for a specific night of rodeo. This is every single day the
traffic that comes up and down the 79. There are weekly barrel races. There are all kinds of rodeo
events, and we want somebody driving by, not even thinking of rodeo, to think, oh my gosh, | got
to check that out. And I'll tell you why. At the museum, we have everybody sign a guest register.
Almost 40% of the people coming up from the 79 from the south say they found the museum just
by driving by. Can you imagine if we had a sign out on the road? Signage is so important, and they
do read that. So that would be my input. And then secondly, | have a question, have we sent the
bid to ACI?”

Jeff Graves: “So at this time we are planning, my plan was to work with Summit West Signs so
that they could execute and design all of our signage to ensure that we are moving forward with
a consistent look, consistent materials, things of that nature. So at this point, we're planning to
move forward under cooperative pricing with Summit West Signs, that's the current plan.

Vice-Mayor Adam: “Are they able to do all of our signs?”

Jeff Graves: “EMCs, they are not in particular. That was one question | did ask them, if they're
able to do electronic signs. So that was another reason | wanted to work with Summit West,
because they could execute all of our sign projects.”

Vice-Mayor Adam: “That makes sense, but | would still like for a bid to go to ACI, because | think
this seems kind of high, and since we'll be doing more signage. | mean to me, 1'd like to get the
price we can assuming they can meet our date, of course”

Jeff Graves: “Correct. So mayor, Vice Mayor, that was something | was going to add. If we take it
under cooperative, this could be approved per the manager's authority, and we would not need
to bid this project necessarily. Therefore, we could execute it more quickly. If we went forward
with the bid process, we would likely miss the install for this year's event.”

Vice-Mayor Adam: “That can't happen”
Mayor Eaton: “Well, and | think, honestly, at the end of the day, | want to make sure that it's done

right. | mean, | think we're, we've been this long with not having this sign out there, and so, you
know, to just to rush and to get, just to get a sign out there for this year's event. | don't know that



that's- | would rather to be correct and take the time and make sure that we're doing that if they
can meet it. And | think the biggest thing, too, for me, is that making sure that they can meet and
make it look like our brand, and they can do our brand. So anyway, that was just one comment
on the Vice-Mayor, so Councilmember Bencina?”

Councilmember Bencina: “I have a couple. I'm personally not for this sign at all. | think it's a waste
of money. But ACI could build the electronic sign cages that the rocks go in, and we could contract
for somebody else to put the electronic sign on top of it. Yeah, they don't do electronic signs, but
| have seen their similar cage with the rocks at it done in Gila Bend and other places. I've saw
photos that they've sent, so | agree we should try to use ACI. They have artists over there and so
on. But it's a pretty sign. | just think it's a waste of $32,000. | like the wayfinding signs, because
I've had people when I'm out there, said it'd be nice to know it's coming up so we can slow down
with our horses or our trailers. But anyway, | would prefer that we try ACI, and especially since
they're here in town, and use them on sign projects, because they have they have artists, they
have machinery, they can do a lot of things.”

Mayor Eaton: “Okay, Councilmember Buccellato?”

Councilmember Buccellato: “I also had on my paper, ‘ACI?’". The good thing about ACI, | mean, it
may take a little bit longer to create what you're looking for, but the good thing about ACl is any
money that the inmates make in in creating this if they owe any restitution to victims, then, you
know, that goes into that pot to pay the restitution back. So keeping them employed is very
important. It also teaches them skills, so when they leave ADCRR, you know, hopefully they won't
come back from what they've learned out there. So | feel like as a community that is prominent
with seven different prisons in it, that this is definitely an avenue to look at. Not saying to select
this one, but | think it's definitely an avenue to look at because ACI has created, | mean, they redid
our boat seats, they've powder coated a set of our rims. They've really created some beautiful
things out there. And | think if you tour it and check it out, you're going to be pretty surprised at
what they've- | mean, they've even created the countertops at the barbecue company here in
town, the tables in the lobby at PCSO. So they've got a lot of things underneath their belts. So |
definitely agree with looking into them, and I'm sure it would come in a lot less than $36,000-
$32,000”

Vice-Mayor Adam: “Can | just say one more thing? I'm sorry. | did want to add that, of course, |
spoke with Bill Foster. So yes, they did approve it. Went through the Commission. They did
approve the verbiage, but they're not thinking marketing either, right? So once | ran this by him,
he's all on board, | would suggest whatever we decide, we take it back to the rodeo commission
and give them another shot. But | did speak with Bill. Thank you”

Councilmember Maldonado: “So | agree with a lot of my Councilmembers up here. You know,
staying local, | like staying local, and you, know, it just makes sense to me, if it's possible. The
other thing is, if we're able to shave cost, | guess I'd have to talk to public works director to see if
our guys, if we, if ACI couldn't fulfill this need. And we did go with these guys, because it's not



separated on here. Like, how much would just install? Like, if we just got the signs from and then
if it's capable for our guys to install it.”

Mayor Eaton: “All right, thank you. Councilmember Neal”

Councilmember Neal: “Well being liaison to the rodeo grounds when we got the designs that had
taken so long, it was just very exciting to see them and hoping to get them in the ground. And
everybody's honest opinion in the meeting was get it before Junior Parada. Which it would be
great, but | can understand going a different route. One thing | will caution though, using the
inmates is that if we do use them, we make sure to check it thoroughly. Because there's been a
whole lot of work that's been done by the inmates where they put a little message in there, and
it should be combed over very finely. If you know anything about law enforcement, and you know
what to look for, comb over it very well. They put hidden messages. The Sheriff's Department has
tables right now with pig faces on it that nobody's seen for years, because they like to hide little
messages and all their work they do. But the signage is something y'all don't know I- when | first
got on Council, | had asked for signage, because if you're ever driving out there at night and
happen to be behind a great big old truck pulling about seven or eight horses, and they got to
lock it up because they can't see where they're going, it is extremely scary, and some of them
animals get hurt. So I've been hollering about this sign since | got on Council my first year. So I'm
just very excited to see it. And | really respect what everybody is saying. Like I'm saying, when we
got it, we're excited, and we want to get it before Junior Parada . But there are great, great ideas,
and | think taking it back and taking one more look at it. So | would also like to get with Mr. Foster
and call a meeting for our rodeo grounds as soon as possible, so maybe we can still get it before
Junior Parada.”

Mayor Eaton: “All right, thank you. Councilmember Neal of course, Councilmember Neal sits on
that commission as well, so doing that and giving us that guidance. So is there any other
comments?”

Bruce Walls: “Mayor, Vice Mayor, council members. | do want to know Jeff, when this project
came forward and Fluoresco was being transferred to another company to go and make these
signs, Jeff did ask, ‘should we go and look at another vendor?’ You all know that this was a project
that Council had asked for. It has been hanging out there for quite some time. So | told Jeff to go
and move forward with the current vendor who already had our dimensions and dynamics and
all that stuff, just so that we could go and make sure that this thing got finished and across the
finish line. So we do know that we have other options to look at out there, and we will go ahead
and pursue those other options. But on this one, this one's on me. | told him to go and get it done
and get it done quickly because we wanted to make sure that these signs got up and posted down
at the rodeo grounds for Junior Parada. Okay?”

Mayor Eaton: “Thank you, sir. So as far as moving forward, then | think you guys have some
guidance, and kind of to rush through and take a look at it and see what that guidance is, and
kind of get back to us really quick. | don't know, yeah, | don't know that this can be, has to be that
big of a process to get back, and | don't know whatever you guys think. So anyway, we'll look



forward to hearing back from you. Thank you. Thank you, Jeff. Appreciate your work on this and
continued work on source signage.”



Entrance sigh design presented to Town Council on September 16, 2025
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TOWN OF FLORENCE
CHARLES WHITLOW RODEO | AGENDA ITEM
GROUNDS ADVISORY 4c.
BOARD ACTION FORM
MEETING DATE: September 25, 2025 [] Action
X Information Only
DEPARTMENT: Community Services [_] Public Hearing
[ ] Resolution
STAFF PRESENTER: Paul King, Director/Bill Foster, Chair [ ] ordinance
[ ] Bid Docs on File
SUBJECT: 2025-26 Event Schedule and Draft Evaluation Form [ ] other

RECOMMENDED MOTION/ACTION:
Not Applicable

BACKGROUND/DISCUSSION:

The Chair will provide an updated schedule of events for the upcoming 2025-26 season at the
Charles Whitlow Rodeo Grounds. Staff will present the event evaluation form information and
explain the use of this tool to capture additional information and data from each event moving
forward.

A VOTE OF NO WOULD MEAN:
Not Applicable

A VOTE OF YES WOULD MEAN:
Not Applicable

FINANCIAL IMPACT:
Fund Name: Not Applicable

Contract Amount: Not Applicable
Contingency Amount: Not Applicable
Total Requested Amount: Not Applicable

FY 26 Budgeted Item: Not Applicable
FY 26 Budgeted Amount: Not Applicable

GL Code: Not Applicable

TOF Contract Number: Not Applicable

Subject: 2025-26 Event Schedule and Draft Evaluation Form Meeting Date: September 25, 2025
Page 1 of 2




ATTACHMENTS:
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Historic Florence Foundation

Calendar of Events held at the Charles Whitlow Arena 2025~2026

SEPTEMBER 2025

9/4/25 BRDS Jackpot Race @ 7pm
9/11/25 BRDS Jackpot Race @ 7pm
9/17/25 BRDS Jackpot Race @ 7pm
9/25/25 BRDS Jackpot Race @ 7pm

OCTOBER 2025

10/2/25 BRDS Jackpot Race @ 7pm
10/9/25 BRDS Jackpot Race @ 7pm
10/13-10/15 PBR Youth Rodeo Clinic
10/16/25 BRDS Jackpot Race (@ 7pm
10/18/25 HFF Youth Rodeo Series 1 Event 1
10723725 BRDS Jackpot Race@ 7pm
10/25/25 Wild Horse Event w/ Boot Barn
10/30/25 BRDS Jackpot Race (@ 7pm

NOVEMBER 2025

11/6/25 BRIDS Jackpot Race @630pm

11/13/25 BRDS Jackpot Race @630pm

11/15/25 HFF Youth Rodeo Series 1 Event 2
11/20/25 BRDS Jackpot Race @630pm

*11/22/25 Florence Jr Parada Street Dance
11/28/25 Day | of Florence Jr Parada — I10am Perf

11/29/25 Day 2 of Florene Jr Parada (Parade
Downtown @10am — Grand Entry & Perf @ Arena
1230pm)

11/30/25 Day 3 of Florence Jr Parada -Grand Entry
8am - Final Perf to follow

DECEMBER 2025

12/4/25 BRDS Jackpot Race (@630pm
12711/25 BRDS Jackpot Race (@:630pm
12/18/25 BRDS Jackpot Race (@ 630pm

12/20/25 HFF Youth Rodeo Series 1 Event 3 -
Cowboy Christmas Light Parade

12/31/25 BRDS Jackpot Race time TBA
JANUARY 2026

1/3/26 BRDS New Years Chnistmas Tree Run (tune
TBA)

1/8/26 BRDS Jackpot Race @ 630pm

1/15/26 BRDS Jackpot Race @ 630pm

1/16-1/18 2026 Arizona Horse Carriage Association
1/22/26 BRDS Jackpot Race (@ 630pm

1/24/26 HFF Youth Rodeo Series 1 Finale —
BUCKLE SERIES

1/29/26 BRDS Jackpot Race @ 630pm

FEBRUARY 2026

2/5/26 BRDS Jackpot Race @ 630pm
2/7-2/8 AJRA RODEO

2/12/26 BRDS Jackpot Race @ 630pm
2/14-2/15 QCIR RODEQ

2/19/26 BRDS Jackpot Race @ 630pm
2/20-2/22 AZ Rodeo High School

2/26/26 BRIDS Jackpot Race @ 630pm
2/28/26 HFF Youth Rodeo Series 2 Event 1

MARCH 2026
3/5/26 BRDS Jackpot Race @ 630pm
3/12/26 BRDS Jackpot Race @ 630pm

3/12-3/15 FMCA 4-WHEELERS & BRONCO
STAMPEDE

3/19/26 BRDS Jackpot Race @ 630pm
3/21/26 RAIL 3 RANCH RODEO
3/26/26 BRDS Jackpot Race @ 630pm
3/28/26 HFF Youth Rodeo Series 2 Event 2



APRIL 2026 ' MAY 2026

4/2/26 BRDS Jackpot Race @ 7pm 5/1/26 BRDS Jackpot Race @ 7pm

4/9/26 BRDS Jackpot Race @ 7pm 5/9/26 HFF Youth Rodeo Series 2 Finale — Mothers
4/16/26 BRDS Jackpot Race @ 7pm Day Scramble ~ BUCKLE AWARDS

4/18/26 HFF Youth Rodeo Series 2 Event 3 5/14/26 BRDS Jackpot Race @ 7pm

4/23/26 BRDS Jackpot Race @ 7pm 5/21/26 BRDS Jackpot Race @ Tpm

5/28/26 BRDS Jackpot R
4/30/26 BRDS Jackpot Race @ 7pm ackpot Race @ 7pm

Events not listed:

e September 20" 2025 - 3" Annual Florence Jr Parada Fundraiser @ Elks Lodge
e Cowboy Church Services — Starting sometime in late Oct, one Sunday a month until March.
o Possible added BRDS Jackpots - TBD



FLORENCE

COMMUNITY SERVICES
Rodeo Grounds Special Event Evaluation Form

Please complete this form following the conclusion of each special event. Submit within 5
business days of each event held at the Rodeo Grounds

Event Information

e Name of Event:
o Event Dates/Times (Start-End):

o Date of Form Completion:

Financial Summary

e Total Gross Revenue: $
o Total Net Revenue: $
o Total Expenditures: $
e Materials and Supplies Costs (Preparation): $
o Permitting Costs: $
e Repair/Maintenance Costs Incurred: $

Attendance and Staffing

o Total Participants (e.g., competitors, performers):
o Total Spectators:
e Number of Volunteers:

o Total Volunteer Hours:

e Total Number of Animals: Horses Stock

o Total Number of Vehicles: Trailers Passenger cars

Items the Town of Florence needs to be aware of or address on the property:



— TOWNOF —

FLORENCE

COMMUNITY SERVICES

Additional Comments or Notes:

Certification

I certify that the information provided above is accurate and complete to the best of my
knowledge.

Signature of Concessionaire:
Printed Name:
Date:




TOWN OF FLORENCE
CHARLES WHITLOW RODEO | AGENDA ITEM
GROUNDS ADVISORY 4d.
BOARD ACTION FORM
MEETING DATE: September 25, 2025 [] Action
X Information Only
DEPARTMENT: Community Services [_] Public Hearing
[ ] Resolution
STAFF PRESENTER: Paul King, Director [ ] ordinance
[ ] Bid Docs on File
SUBJECT: Financial reporting from Historic Florence Foundation [ ] other

RECOMMENDED MOTION/ACTION:
Not Applicable

BACKGROUND/DISCUSSION:

Staff will present the financial reports provided by the Historic Florence Foundation for the past
year (Quarters 1-4). The presentation will include a discussion of the general terms and
deliverables of the agreement between the Historic Florence Foundation and the Town of
Florence.

A VOTE OF NO WOULD MEAN:
Not Applicable

A VOTE OF YES WOULD MEAN:
Not Applicable

FINANCIAL IMPACT:
Fund Name: Not Applicable

Contract Amount: Not Applicable
Contingency Amount: Not Applicable
Total Requested Amount: Not Applicable

FY 26 Budgeted Item: Not Applicable
FY 26 Budgeted Amount: Not Applicable

GL Code: Not Applicable

TOF Contract Number: Not Applicable

Subject: Financial reporting from Historic Florence Foundation Meeting Date: September 25, 2025
Page 1 of 2




ATTACHMENTS:
Quarters 1-4 of Financial Reporting by Historic Florence Foundation
Concessionaire Agreement

Subject: Financial reporting from Historic Florence Foundation Meeting Date: September 25, 2025
Page 2 of 2



HISTORIC FLORENCE FOUNDATION

501(c)(3) non-profit organization

FY 2024/25

1st Quarter Report

JULY 2024 ARENA CONCESSIONS

No eventis

AUGUST 2024

No events

SEPTEMBER 2024

9/04/24 BRDS Barrel Racing $100.00 $51.00

9/11/24 BRDS Barrel Racing $100.00 $27.00

9/18/24 BRDS Barrel Racing $100.00 $36.00

9/25/24 BRDS Barrel Racing $100.00 $33.00
$400.00 $147.00

Total Fees Collected $547.00

10% of fees for TOF CIP fund $54.70



HISTORIC FLORENCE FOUNDATION

501(c)(3) non-profit organization

FY 2024/25
2nd Quarter Report

OCTOBER 2024

10/2/24 BRDS Barrel Racing
10/9/24 BRDS Barrel Racing
10/16/24 BRDS Barre! Racing
10/23/24 BRDS Barrel Racing
10/25/24 Jr Roughstock
10/26/24 HFF Youth

10/30/24 BRDS Barre! Racing

NOVEMBER 2024

11/6/24 BRDS Barrel Racing
11/9/24 HFF Youth Rodeo
11/13/24 BRDS Barrel Racing

11/29-12/1124 FLORENCE JR PARADA

DECEMBER 2024

12/04/24 BRDS Barrel Racing
12/11/24 BRDS Barrel Racing
12/14/24 BRDS Jackpot
12/18/24 BRDS Barrel Racing
12/21/24 HFF Youth Rodeo

Total Fees Collected

10% of fees for TOF CIP fund

ARENA CONCESSION

$100.00
$100.00
$100.00
$100.00
$200.00
$100.00
$100.00

$100.00
$100.00
$100.00
$100.00

$100.00
$100.00
$100.00
$100.00
$100.00

$1700.00

$13.00
$35.00
$14.00
$53.00
$36.00
$300.00
$20.00

$15.00
$213.00
$112.00
$3790.00

$70.00
$50.00
$220.00
$120.00
$800.00

$5861.00

$7561.00

$756.00



HISTORIC FLORENCE FOUNDATION

501(c)(3) non-profit organization

FY 2024/25
4th Quarter Report
April 2025 ARENA CONCESSION
4/2/25 BRDS Barrel Racing $100.00 $91.00
4/9/25 BRDS Barre! Racing $100.00 $320.00
4/16/25 BRDS Barrel Racing $200.00 $436.00
4/19/25 Youth Rodeo $100.00 $1227.00
4/23/25 BRDS Barrel Racing $200.00 $559.00
4/26/25 BRDS Jackpot $100.00 $406.00
4/30/25 BRDS Barrel Racing $100.00 $531.00
May 2025
5/7/125 BRDS Jackpot $100.00 $294.00
5/10/25 HFF Youth Rodeo $100.00 $1548.00
5/14/25 BRDS Barrel Racing $100.00 $582.00
5/17125 BRDS Jackpot $100.00 $389.00
5/21/25 BRDS Barrel Racing $100.00 $191.00
5/28/26 BRDS Barrel Racing $200.00 $250.00
June 2025
No events

$1600.00

Total Fees Collected
10% of fees for TOF CIP fund $160.00



HISTORIC FLORENCE FOUNDATION

501(c)(3) non-profit organization

FY 2024/25

3rd Quarter Report

January 2025 ARENA CONCESSION
1/1/25 BRDS Jackpot $100.00 $562.00
1/8/25 BRDS Barrel Racing $100.00 $15.00
1/11/25 Queen Creek Rodeo $200.00 $658.00
1/15/25 BRDS Barrel Racing $100.00 $61.00
1/17/25 AZ Carriage Association $200.00 $171.00
1/22/25 BRDS $100.00 $60.00
1/25125 HFF Youth $100.00 $929.00
1/29/25 BRDS Barrel Racing $100.00 $22.00
February 2025

2/1/25 BRDS Jackpot $100.00 $201.00
2/5/25 BRDS $100.00 $215.00
2/12/25 BRDS Barrel Racing $100.00 $124.00
2/15/25 HFF Youth Rodeo $100.00 $720.00
2/19/25 BRDS $100.00 $130.00
2126/25 BRDS $100.00 $192.00
2/28/26 Western Revival $200.00 $177.00
March 2025

3/5/25 BRDS Barrel Racing $100.00 $168.00
3/5/25 Broncos $700.00 $214.00
3/10/25 FMCA $1000.00  $39.00
3/12/25 BRDS Barrel Racing $100.00 $118.00
3/15/25 Rail 3 Rodeo $200.00 $660.00
3/19/25 BRDS Barrel Racing $100.00 $185.00
3122125 HFF Youth Rodeo $100.00 $606.00
3/26/25 BRDS Barrel Racing $100.00 $221.00
3/29/25 BRDS Jackpot $100.00 $83.00

$4300.00 $6531.00
Total Fees Collected $10831.00

10% of fees for TOF CIP fund $1083.00



AN EXCERPT FROM MINUTES OF THE TOWN OF FLORENCE COUNCIL MEETING HELD ON
MONDAY, AUGUST 15, 2022, AT 6:00 P.M., IN THE FLORENCE TOWN COUNCIL CHAMBERS,
LOCATED AT 775 N. MAIN STREET, FLORENCE, ARIZONA.

8. NEW BUSINESS
a. Discussion/Approval/Disapproval to enter into a Concessionaire Agreement with
Historic Florence Foundation to plan, manage and operate the Charles Whitlow Rodeo
Grounds. (Alison Feliz)

On motion of Councilmember Hughes, seconded by Vice-Mayor Cordes, and carried (7-0) to
enter into a Concessionaire Agreement with Historic Florence Foundation, Inc. to plan, manage
and operate the Charles Whitlow Rodeo Grounds and to provide water to the facility at a cost
of $14,500 yearly until such time the water well is operational at the Charles Whitlow Rodeo
Grounds and then water service will be the responsibility of the Historic Florence Foundation,
Inc.

ATTEST:

/Kisa[ Garcia, Interim Town Manager/Town Clerk

| certify that the following is a true and correct copy of the minutes of the Florence Town
Council Meeting held on August 15, 2022, and that the meeting was duly called to order
and that a guorum was present.

ﬁ@:,,.w
e J o ™

“Lisa Garcia, Interim Town Manager/Town Clerk




Recreational Concession Operations Agreement
Between the Town of Florence and Concessionaire

For the Management, Planning, Operation and Maintenance
of the Charles Whitlow Rodeo Grounds

This Recreational Concession Operations Agreement (hereinafter referred to as the "Agreement"
or, “license”), is entered into this 15" day of August 2022 (the “Effective Date”), between the
Town of Florence, a political subdivision of the State of Arizona (hereinafter referred to as
"Town") and Historic Florence Foundation, Inc. (hereinafter referred to as "Concessionaire").

The Town and Concessionaire are collectively referred to as "Parties" or individually as a "Party."

RECITALS

WHEREAS, the Town and Concessionaire have discussed the joint benefits to be
derived by the Town permitting the Concessionaire to manage, plan, operate and maintain

the Charles Whitlow Rodeo Grounds.

WHEREAS, Town has control of the Charles Whitlow Rodeo Grounds and surrounding
site (160 acres) through Patent Number 02-65-0100 certified by the Bureau of Land
Management according to the provisions of the Act of Congress of June 14, 1926 (44 Stat.
741) as amended and supplemented (43 U.S.C. 869, 869-1 to 869-4) for the land described
therein, said Patent attached as Exhibit “A” and incorporated herein (the “Property”, the

“Concession”, or the “Rodeo Grounds”);

WHEREAS, The Town has control of the Property. Concessionaire desires to license

from the Town on a revocable, non-exclusive basis, the Property;

WHEREAS, it is in the best interest of the Town of Florence to grant a revocable, non-
exclusive license through this Agreement for Concessionaire to manage, plan, operate and

maintain the Property according to the requirements and obligations set forth herein;

WHEREAS, the Concessionaire acknowledges and agrees that use of the Property is
subject to all restrictions imposed by the Patent and the United States of America acting
through the Bureau of Land Management, including the requirement that the Property shall

be used for recreational purposes only; and

WHEREAS, the Parties agree the intent of this Agreement is solely for the
management, planning, operation, and maintenance of the Concession, described

hereinafter, and is not intended to convey any private property or real property rights



(including Improvements) of the Town of Florence or the United States of America through

the Bureau of Land Management.

AGREEMENT

NOW THEREFORE, in consideration of the mutual representations, warranties, covenants
and agreements hereinafter contained, and other good and valuable consideration, the
receipt and adequacy of which are hereby acknowledged, the Town and the Concessionaire

agree as follows:

1. Recitals. The Recitals are true and, by this reference, shall be incorporated herein and made a

part of this Agreement.

2. License for Recreational Concession Operations. The Town hereby grants the Concessionaire
this revocable, non-exclusive license to manage, plan, operate, and maintain the Property,
including the obligation to operate the Property as a rodeo grounds and commercial
concession for recreational purposes only in a diligent, professional, and creditable manner,
satisfactory to the Town and the Bureau of Land Management. The Town grants this license

for recreational concession operations on the Property.

A. As of the Effective Date, the Property contains the following improvements (the
“Improvements”): 1) main arena; 2) practice arena; 3) main announcer’s stand; 4) practice
arena announcer’s stand; 5) ticket booths; 6) rough stock holding pens (4 count); 7)
livestock holding pens (5 count); 8) roping chute holding pens (4 count); 9) loading chute;
10) roping chutes; 11) stripping chute; 12) bucking chutes (6 count); 13) existing bleacher
sets (6 count); 14) new bleacher sets (2 count); 15) men’s and women’s bathroom; 16)
large ramada; 17) concession stand; 18) concession ramada; 19) non-operational water

well; 20) storage tank; 21) horse pens (11 count).

B. The Concessionaire shall use and maintain the Property in accordance with the Town’s
rules and regulations. The Concessionaire is responsible for ensuring that safety measures
are implemented for all Concession activities occurring on the Property. If unsafe operation
of the Concession is observed or noted by Town personnel, as determined in Town’s sole
discretion, the conduct or operation shall immediately cease until the risk or threat has
been resolved. Any cessation or suspension of activities ordered by Town personnel due to

unsafe operation(s) must be immediately complied with by Concessionaire and shall be



without any liability to the Town, or its employees and agents, for compensation to the
Concessionaire for losses, including, but not limited to, lost income, lost revenue, wages,
damages or other compensation or liability. Town personnel may issue an order for
suspension or cessation of activities on the Property at any time without penalty or

recourse against the Town or its agents and employees.

. The Concessionaire shall have the right to authorize use of the Rodeo Grounds to persons
and/or organizations for recreational purposes which include rodeo activities, events,
attendance, concession operations and other recreational activities on the Property (the
“Use(s)”). The Concessionaire shall collect a fee, and insurance coverage as deemed

necessary by the Town, for Uses on the Rodeo Grounds by third parties.

. The Concessionaire shall collect fees for Uses and 10 percent of all fees for Uses shall be
provided to the Town and will be placed in a capital improvement fund for capital
improvement projects on the Rodeo Grounds. These fees will be used for the purposes of

planning, constructing, repairing, and maintaining the Improvements on the Property.

. The Concessionaire shall collect sufficient revenues to maintain the daily operations and

promotion of Uses on the Rodeo Grounds.

. The Concessionaire shall maintain the Property, create a plan for improving the Property
(and its Improvements) that must be coordinated with the Town through its Community
Services Director and approved by the Florence Town Council.

. The Concessionaire shall give full cooperation to the Town's inspection, monitoring, and
Special Event review process in connection with this Agreement. Uses approved by the
Concessionaire shall comply with the Town’s Special Event review process as determined
by the Town.

. In case of emergency, Concessionaire will immediately contact appropriate emergency
medical services and then immediately notify Town personnel and complete all relevant
incident report forms provided by the Town. An “emergency” is defined as any person
requiring medical attention, or injury to any person requiring medical transport, or death
and any vehicular accidents. Any incident reports shall be filed with the Town Clerk’s office
within 24 hours of the occurrence of the emergency

Concessionaire shall post no signs, flags or posters or other advertising or promotional

materials on the Property or on the exterior of any building on the Property, without the



prior written consent of the Town, which consent may be withheld at the sole discretion

of the Town. All signs are subject to the requirements of the Florence Town Code.

3. Use.

A. The area and Improvements utilized by the Concessionaire for operations on the Property
shall be subject to approval by the Florence Town Manager, or his/her designee, in his/her
sole and absolute discretion.

B. Concessionaire shall use the Property solely for recreational purposes and for no other
purposes without the Town’s prior written consent, which consent may be withheld in
Town'’s sole and absolute discretion. Concessionaire agrees that charges for entrance and
use of the Property shall not exceed charges by comparable installations managed by the
State of Arizona and other local agencies; and that charges for use of the Property are
subject to approval by the U.S. Secretary of the Interior. Concessionaire hereby accepts the
Property in the condition existing as of the date of the execution hereof, subject to all
applicable zoning, municipal, county, state and federal laws, ordinances and regulations
governing and regulating the use of the Property and accepts this license subject thereto
and to all matters disclosed thereby and by any exhibits attached hereto. Concessionaire
acknowledges that neither Town nor Town’s agents have made any representation or
warranty as to the suitability of the Property for the conduct of Concessionaire’s business.
Concessionaire acknowledges and agrees that its use of the Property described herein is
revocable and non-exclusive, and that the Property will be used by the Town for other
municipal and governmental purposes as determined by the Town.

C. Any repairs which are required to be done to the Property or Improvements which are
necessitated by the negligence or acts of the Concessionaire, its employees or agents, shall
be repaired as determined by the town, the cost of which shall be borne by the
Concessionaire.

D. Concessionaire shall keep the Property inside and outside clean and neat and free of debris
at all times, including bleachers, driveways, parking areas, arenas, bathrooms, ramadas,
sidewalks and patios.

E. Alterations and additions to the Property or Improvements may not be made without the
prior written consent of the Town, which consent may be withheld in Town’s sole and
absolute discretion. Any alteration of or addition to the Property shall become part of the

realty and shall belong to the Town upon termination or expiration of this Agreement.



Storage of equipment that is freestanding and not mounted to any wall or Improvement
shall remain the property of the Concessionaire, unless such equipment is defined as an
Improvement, and shall be removed upon expiration of this Agreement or earlier
termination thereof.

F. Concessionaire shall have no power to do any act or to make any contract that may create
or be the foundation for any lien upon the Property or other estate or reversion of the
Town in the Property or upon any building or improvement thereon, and should any such
lien be filed, the Concessionaire, at its sole cost and expense, shall bond or otherwise
discharge the same within 10 calendar days after the filing thereof.

G. Concessionaire shall not at any time, without first obtaining the Town’s express written
consent, which consent may be withheld in Town’s sole and absolute discretion: a) Perform
any act or carry on any practice which may damage, mar or deface the Improvements or
Property; b) Install, operate or maintain on the Property any electrical equipment which
will overload the electrical system thereon or therein or any part thereof, beyond its
reasonable capacity for proper and safe operation as determined by Town, in Town’s sole
and absolute discretion.

H. Concessionaire, at Concessionaires sole cost, shall comply with all laws, ordinances, orders
and regulations of any governmental authority, including the Bureau of Land Management
and those adopted by the Florence Fire Marshal and Florence Building Code Official
whether now or hereafter in effect, with respect to the use of the Property.

I. Concessionaire shall require all persons participating in Uses involving a risk for serious
personal injury to enter the Town’s Participant Waiver and Release Agreement for All
Claims attached hereto as Exhibit “B”.

J. Concessionaire shall purchase and maintain a business license with the Town.

K. Pursuant to A.R.S. 35-293.01, the Concessionaire, by execution of this Agreement, certifies
that it is not currently engaged in, and agrees for the duration of this Agreement to not

engage in, a boycott of Israel.

4. Term.
A. Initial Term. Term of this Agreement shall be 10 years from the Effective Date and shall

automatically terminate on December 31, 2032 (the “Initial Term”), unless however, the

Agreement shall be automatically extended an additional twelve (12) months (“Extended



Term”) if the terms of a new contract are being actively negotiated by both parties at the
time.

B. Town’s Termination. Any provision of subparagraph 4.A. to the contrary notwithstanding,
Town has the right to terminate, suspend or abandon this Agreement for cause or
convenience. Town may terminate this Agreement or any part thereof for its sole
convenience, at any time without penalty or recourse.

C. Renewal Term. Provided Concessionaire is not in violation of this Agreement, this
Agreement may be renewed for up to one (1) additional term of five (5) years (the
“Renewal Term”) upon ninety (90) days written notice to renew prior to the end of the
Initial Term. The Town shall not be liable to the Concessionaire or any of its officers,
employees, agents, or contractors at law or in equity for not entering into the Renewal
Term. Should the Concessionaire holdover after the expiration of any term, such holdover
shall be on a month-to-month basis with all terms and conditions of this Agreement to

continue in full force and effect.

5. Accounting and Fees. The Concessionaire shall pay the Town the greater of an annual
minimum fee of two hundred twenty-five dollars ($225.00) a year and ten percent
(10%) of Concessionaire's gross receipts (the “Annual Fee”). Misreporting of gross
revenue shall be deemed to be a fraud against Town. The Annual Fee is in exchange
for the rights to operate a Concession on Town lands. The Annual Fee is assessed by
the Town to offset impacts to the Property and Improvements and create funds to be
applied toward capital improvements benefitting the Property. The Town does not
guarantee the Concessionaire any revenue amount or profit.

A. The Annual Fee of two hundred and twenty-five dollars ($225.00) a year is due
annually for each term of the Agreement. First payment shall be on the Effective Date,
and remaining payments shall be due annually on that date.

B. Ten percent (10%) of Concessionaire's gross receipts, shall be paid in four equal
payments at the end of each quarter, upon submitting an itemized report to Town
personnel,

C. On the first day of each calendar quarter, Concessionaire shall provide proof of the
gross receipts on a quarterly attendance and revenue statement form mutually agreed
upon between the Town and Concessionaire (the "Statement"), for the calendar

quarter that ended 90 days prior to that quarterly due date (for example, on January



1st the Statement is due for the quarter ended prior September 30). Statement shall
provide event date, number of guests and gross revenue for each day/event.

D. The 10% fee shall be applied to the gross receipts provided which shall represent
the actual fee for the calendar quarter shown on the Statement. The 10% fee shall
accompany the Statement, which shall represent the actual fee for the calendar
quarter. Should the due date fall on a Saturday, Sunday, or legal holiday, then the
due date shall be at the close of business on the first day thereafter which is not a
Saturday, Sunday, or legal holiday. The preferred method of payment is a cashier’s
check with an account of the transaction which check can be mailed to the Town’s
Finance Department for the “Town of Florence, Arizona”.

E. Notices. If no events were held or revenue generated during any reporting period,
the Concessionaire is still required to submit the Statement and indicate "No
events held, or revenue generated during this reporting period." Late fees shall be
ten percent (10%) of the amount due. Invoiced late fees are due to the Town by
the due date stated on the invoice for late fees.

F. The Concessionaire will maintain an accounting system that conforms to the Generally
Accepted Accounting Principles (GAAP) and accurately reflects the results of the entire
operation of the Concession. These financial records will be retained for seven (7)
years after termination of the Agreement subject to inspection by the Town’s auditors
with 72 hours’ notice.

6. Termination.

A. This Agreement may be terminated by either Party upon submission of a written
notice of termination thirty (30) days in advance of termination. In no event shall any
termination date be other than the final day of a calendar month. Said request for
termination will be sent to the other Party by notice as provided for in this Agreement.
The termination will not be effective until there are no outstanding fees or other
outstanding duties of the Concessionaire.  Concessionaire’s representations,
warranties and indemnifications shall survive the completion expiration or earlier
termination of this Agreement for a period of 3 years.

B. This Agreement is subject to cancellation pursuant to the provisions of A.RS. §38-
511.

C. Town may terminate this Agreement with 30 calendar days’ prior written notice for



cause in the event of any default by the Concessionaire, or if the Concessionaire fails

to comply with any industry standards and customary practices, terms and conditions

of this Agreement. Unsatisfactory performance is judged by industry standards and
customary practices, and failure to provide Town, upon request, with adequate
assurances of future performance shall be causes allowing Town to terminate this

Agreement for cause. In the event of termination for cause, Town shall not be liable

to Concessionaire for any amount, and Concessionaire shall be liable to Town for any

and all damages sustained by reason of the default which gave rise to termination.

D. In the event Concessionaire is in violation of any federal, state, county or Town law,
regulation or ordinance, the Town may terminate this Agreement immediately upon
giving notice to the Concessionaire.

7. Indemnification and Insurance

A. Indemnification.

1) In addition to any indemnification provisions provided for elsewhere in this
Agreement, the Concessionaire shall and does hereby agree to indemnify, defend
and hold the Town and Town’s Mayor, officials, officers, council members,
representatives, volunteers, agents and employees (collectively the
“Indemnitees”) harmless from and against all liabilities, obligations, losses,
damages, actions, fines, penalties, claims, suits, costs, charges and expenses,
including but not limited to reasonable attorneys’ fees and professional, expert or
consultant fees (including such expenses incurred in any attempt to enforce this
indemnification provision), which may arise out of, in connection with, resulting
from or related to in any manner, directly or indirectly, with: (i) this Agreement; (ii)
Concessionaire’s failure to comply with the provisions of any federal, state or local
statute, ordinance, or regulation; or (iii) any use of the Property by Concessionaire,
Concessionaire’s participants, employees, customers, agents, invitees, licensees or
guests.

2) Neither the Concessionaire, nor any of its contractors or subcontractors shall have
any authority to create any lien against the Property or Town or property of the
Town for labor, materials, or services furnished by the Concessionaire, its
contractors, or subcontractors. If, because of any act or omission (or alleged

act or omission) of the Concessionaire, any mechanic's, materialman's or other



3)

4)

lien, charge or order for the payment of money shall be filed or recorded against
the Property or Town or property of the Town (whether or not such lien, charge
or order is valid or enforceable as such), the Concessionaire shall immediately
notify the Town. The Concessionaire shall, at its own expense, cause the same to
be canceled and discharged of record within thirty (30) days after the
Concessionaire has received notice of the filing thereof, or the Concessionaire
may, within said period of time, furnish to the Town a bond satisfactory to the
Town against said lien, charge or order, in which case the Concessionaire will
have the right in good faith to contest the validity or amount thereof.

The Concessionaire shall and does indemnify, defend and hold the Town, and
Town’s Mayor, officials, officers, council members, representatives, volunteers,
agents, employees and any successors in interest and assigns (collectively the
"Indemnitees”), harmless from and against all liabilities, obligations, losses,
damages, actions, fines, penalties, claims, suits, costs, charges and expenses,
including but not limited to reasonable attorneys’ fees and professional, expert or
consultant fees (including such expenses incurred in any attempt to enforce this
indemnification provision), which may arise out of, in connection with, resulting
from or related to in any manner, directly or indirectly, with the consumption of
food and/or beverage (alcohol and non-alcohol) sold or served by Concessionaire
or any of its agents, contractors, vendors, officers, employees, assigns, designees,
or invitees due to the rights granted to the Concessionaire pursuant to this
Agreement or as a result of any act or omission by the Concessionaire or any of its
agents, contractors, vendors, officers, employees assigns, designees, or invitees.
In the event that any action or proceeding shall at any time be brought against any
of the Indemnitees by reason of any claim referred to in this section 7,
Concessionaire, at Concessionaire’s sole cost and upon at least 10 calendar days’
written notice from Town, shall defend the same with counsel acceptable to Town,
in Town’s sole discretion. It is agreed that the Concessionaire shall be responsible
for primary loss investigation, defense and judgment costs where this
indemnification applies. Insurance provisions set forth in this Agreement are
separate and independent from the indemnity provisions of this section and shall

not be construed in any way to limit the scope and magnitude of the indemnity



provisions. The indemnity provisions of this section 7 shall not be construed in any
way to limit the scope and magnitude and applicability of the insurance provisions
set forth in this Agreement. The Concessionaire’s obligations and waivers under
this section 7 shall survive the expiration or earlier termination of this Agreement
for a period of three years.

B. Insurance.

1) General. Without limiting any obligations or liabilities of Concessionaire,
Concessionaire shall purchase and maintain, at its own expense, hereinafter
stipulated minimum insurance with insurance companies duly licensed by the State
of Arizona (admitted insurer) with an AM Best, Inc. rating of not less than A-VIi or
an equivalent qualified unlicensed insurer by the State of Arizona (non-admitted
insurer) with policies and forms satisfactory to the Town. Failure to maintain
insurance as specified may result in termination of this Agreement at Town of
Florence’s option. The Concessionaire is primarily responsible for the risk
management of its activities under this Agreement, including but not limited to
obtaining and maintaining the required insurance and establishing and maintaining
a reasonable risk control and safety program. Town reserves the right to amend
the requirements herein at any time during the Agreement. The Concessionaire
shall require any and all subcontractors to maintain insurance as required herein
naming the Town and Concessionaire as “Additional Insured” on all insurance
policies, except Worker’s Compensation and Errors & Omissions, and this shall be
reflected on the certificate of insurance and endorsements. The Concessionaire’s
insurance coverage shall be primary insurance with respect to all available sources.
Coverage provided by the Concessionaire shall not be limited to the liability
assumed under the Indemnification provisions of this Agreement. To the extent
permitted by law, Concessionaire waives all rights of subrogation or similar rights
against Town, its mayor, council members, officials, officers, representatives,
agents, volunteers and employees. All insurance policies, except Worker’s
Compensation and Errors & Omissions, required by this Agreement, and self-
insured retention or deductible portions, shall name, to the fullest extent
permitted by law for claims arising out of performance of this Agreement, Town of

Florence, its Mayor and council members, agents, representatives, officers,



officials, volunteers, representatives and employees as Additional Insureds. The
Town reserves the right to require complete copies of all insurance policies and
endorsements required by this Agreement at any time. Failure to maintain the
insurance policies as required by this Agreement, or to provide evidence of
renewal, is a material breach of this Agreement.

No Representation of Coverage Adequacy. By requiring insurance herein, the Town
of Florence does not represent that coverage and limits will be adequate to protect
Concessionaire. The Town reserves the right to review any and all of the insurance
policies and endorsements cited in this Agreement, but it has no obligation to do
so. Failure to demand such evidence of full compliance with the insurance
requirements set forth in this Agreement or failure to identify any insurance
deficiency shall not relieve Concessionaire from, nor be construed or deemed a
waiver of, its obligation to maintain the required insurance at all times during the
performance of this Agreement.

Coverage Term. All insurance required herein shall be maintained in full force and
effect until all Use, work or activities required to be performed under this
Agreement is satisfactorily performed, completed, and formally accepted by the
Town of Florence, unless specified otherwise in this Agreement. Concessionaire
shall not commit or permit any acts on or about the Property which may in any way
impair or invalidate any All-Risk Insurance.

Personal Property Insurance. The Concessionaire, at Concessionaire’s sole cost,
shall obtain extended coverage insurance for Concessionaire’s personal property,
if any, brought by or used by Concessionaire on or about the Property during the
Agreement.

Policy Deductibles or Self-Insured Retentions. The policies set forth in these
requirements may provide coverage which contain deductibles or self-insured
retention amounts. Such deductible or self-insured retention shall not be
applicable with respect to the policy limits provided to the Town of Florence.
Concessionaire shall be solely responsible for any such deductible or self-insured
retention amount. Town of Florence, at its option, may require Concessionaire to
secure payment of such deductible or self-insured retention by surety bond or

irrevocable and unconditional letter of credit.



6)

Use of Subcontractors. If any Use, work, or activities under this Agreement is
subcontracted in any way, Concessionaire shall execute a written agreement with
such subcontractor containing the same Indemnification requirements and
nsurance requirements set forth herein protecting the Town of Florence and
Concessionaire. Concessionaire shall be responsible for executing the agreement
with its subcontractor and obtaining certificates of insurance and endorsements
verifying the insurance requirements.

Liability Insurance. Concessionaire shall provide coverage with limits of liability not
less than those stated below:

Minimum Scope and Limits of Insurance: Concessionaire shall provide coverage
with limits of liability not less than those stated below:

Commercial General Liability- Occurrence Form

Policy shall include bodily injury, property damage, personal injury, and broad
form contractual liability.

General Aggregate -$2,000,000

Each Occurrence- $1,000,000

Products-Completed Operations Aggregate-$1,000,000

Blanket Contractual Liability-Written and Oral- 51,000,000

Fire Legal Liability-$100,000

The policy shall be endorsed to include the following additional insured language:
“The Town of Florence, its Mayor and council members, agents, volunteers,
representatives, officers, officials and employees shall be named as additional
insureds with respect to liability arising out of activities performed by or on behalf

of the Concessionaire.”

Policy shall contain a waiver of subrogation against the Town of Florence, its Mayor
and council members, agents, volunteers, representatives, officers, officials, and
employees for losses arising from work performed by or on behalf of the

Concessionaire.

10) Business Automobile Liability:

Bodily injury and property damage for any owned, hired, and/or non-owned



vehicles used in the performance of this Agreement.

Combined Single Limit (CSL)- $1,000,000

The policy shall be endorsed to include the following additional insured language:
“The Town of Florence, its Mayor and council members, agents, volunteers,
representatives, officers, officials and employees shall be named as additional
insureds with respect to liability arising out of activities performed by or on
behalf of the Concessionaire, involving automobiles owned, leased, hired or

borrowed by the Concessionaire.”

11)Workers Compensation and Employer’s Liability
Worker’s Compensation-Statutory Employers’ Liability
Each Accident-$1,000,000
Disease-Each Employee-$500,000
Disease-Policy limit-$1,000,000
Policy shall contain a waiver of subrogation against the Town of Florence, its
Mayor and council members, agents, volunteers, representatives, officers,
officials, and employees for losses arising from work performed by or on behalf of

the Concessionaire.

12) Additional Insurance Requirements:

The policies are to contain, or be endorsed to contain, the following provisions:

The Town of Florence, its mayor and council members, agents, representatives,
volunteers, officers, officials, and employees wherever additional insured status is
required. Such additional insured shall be covered to the full limits of liability
purchased by the Concessionaire even if those limits of liability are in excess of

those required by the Agreement.

The Concessionaires’ insurance coverage shall be primary insurance with respect

to all other available sources.

The Concessionaire’s insurance shall apply separately to each insured against

whom claim is made or suit is brought, except with respect to the limits of the



insurer’s liability. Coverage provided by the Concessionaire shall not be limited to

the liability assumed under the indemnification provisions of this Agreement.

13) Notice of Cancellation: Each insurance policy required by the insurance provisions
of this Agreement shall not be suspended, voided, cancelled, reduced in coverage
or in limits except after 30-calendar days prior written notice has been given to the

Town’s Town Manager.

14)Verification of Coverage: Concessionaire shall furnish the Town with
endorsements and certificates of insurance (ACCORD form or equivalent approved
by the State of Arizona) as required by this Agreement. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. All certificates and endorsements are to be received and
approved by the Town before any use of the Property commences. Each insurance
policy required by this Agreement must be in effect at or prior to commencement
of any use of the Property under this Agreement and remain in effect for the
duration of the Agreement. Failure to maintain the insurance policies as required
by this Agreement or to provide evidence of renewal, is a material breach of

contract.

The Town reserves the right to require complete, certified copies of all insurance

policies required by this Agreement at any time.

Subcontractors: Concessionaire’s certificate(s) and endorsements shall include all
subcontractors as insureds under its policies or Concessionaire shall furnish to the
Town separate certificates for each subcontractor. All coverages for subcontractors

shall be subject to the minimum requirements identified above.

Approval: Any modification or variation from the insurance requirements in this
Agreement must have prior approval from the Town, whose decision shall be final.
Such action will not require a formal contract amendment but may be made by

administrative action.

8. Repairs. Concessionaire, at Concessionaire’s sole cost, shall promptly repair any damage to



10.

the Property resulting from the Use. Concessionaire’s obligation for repairs shall survive the
expiration or earlier termination of this Agreement and, in this regard at a mutually agreed
upon time not to exceed 5 calendar days after termination or expiration of any term,
Concessionaire shall cause the repair items to be completed to Town’s reasonable
satisfaction by a contractor licensed in Arizona and acceptable to Town in its reasonable

discretion.

. The Walk Through. At least 48 hours prior to the end of any term, Concessionaire and Town

shall conduct a joint “walk through” of the Property with the object of preparing a jointly
prepared ‘punch list’ of those items, if any which are to be repaired by Concessionaire, at

Concessionaire’s sole cost, resulting from the Use.

Compliance. The Concessionaire shall obtain all required licenses and permits and

comply with all applicable local, federal, state, and Town statutes, laws, ordinances,

rules, policies, regulations, and instructions, including Florence Town Community

Services Department Park Rules in effect now or as may be amended or added.

A. Concessionaire shall not discriminate against any employee or applicant for
employment because of race, age, handicap, disability, color, religion, sex, sexual
orientation, or national origin. The Concessionaire shall comply with Title Vi and
Title VIl of the Federal Civil Rights Act; the Federal Rehabilitation Act; the Age
Discrimination in Employment Act; the Americans with Disabilities Act of 1990,
A.RS. §41-1461 et. seq., A.RS. §41-1492 et. seq., 29 U.S.C. §721 (Section 504), and
Arizona Executive Order 75-5 which mandates that all persons shall have equal
access to employment opportunities.

B. The Concessionaire agrees to comply with the Arizona Revised Statutes, in the
performance of this Agreement and, upon request, permit the Town to inspect
personnel records to verify such compliance.

C. The Concessionaire, for itself and all subcontractors, if any, warrants full
compliance with all federal immigration laws and regulations that relate to their
employees, and their compliance with A.RS. §23-214 et seq. A breach of this warranty
shall be deemed a material breach of this Agreement that is subject to penalties up
to and including termination of this Agreement. The Town retains the right to

inspect the papers of Concessionaire or sub-concessionaire's employee(s) who
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12.

13.

work on the Concession to ensure that the Concessionaire or sub-concessionaire
is complying with the warranty provided above. The Concessionaire shall make all
papers and employment records of said employee(s) available during normal
working hours inorder to facilitate such an inspection. Nothing herein shall make
any Concessionaire or sub-concessionaire an agent or employee of the Town.

D. The Concessionaire warrants that it is in compliance with verification of

employment eligibility and E-Verify Program.

Assignment. The Concessionaire shall not assign, mortgage, encumber or subcontract
any of the Concessionaire's rights or interestsin the Agreement, nor sublicense nor
permit the Property or any part thereof to be occupied, operated, or used by

others, without the prior written consent of the Town.

Taxes. The Concessionaire shall pay all privilege, use, sales, gross proceeds, government
property lease excise taxes or like taxes, now or hereafter levied, assessed, or imposed
by any governmental authority upon any fee, use or other payments required to be paid
by Concessionaire hereunder. Concessionaire shall be responsible for any and all
property taxes and all government property lease excise taxes described in A.R.S. section
42-6201 et.seq. or similar laws in force from time to time and the Town of Florence shall
have no responsibility whatsoever for such excise taxes. Pursuant to A.R.S. section 42-
6206 failure by Concessionaire to pay any such tax after notice and opportunity to cure
is an event of default and may result in divesting the Concessionaire of any interest in or
right of occupancy of the Property. Entry reserved by Town. The Town and its agents,
representatives and employees, at all reasonable times during any term, may enter
the Property. Town will attempt to minimize any interference with Concessionaire’s
use of the Property. Concessionaire shall not interfere in any way with the Town’s

entry on the Property.

Acceptance of Property. Concessionaire has examined the Property, and

»n ’”

Concessionaire hereby accepts the Property “as is” and “where is” and
Concessionaire shall and does hereby waive all claims Concessionaire now or
hereafter may have against the Town arising out of or in any way attributable to the

physical status or condition of the Property, including Improvements. Concessionaire
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15.

16.

17.

acknowledges that Town has not made any representations or warranty, express or

implied, as to the suitability of Property or the Improvements for the intended use.

Surrender of the Property. Upon the expiration or early termination of this Agreement,
Concessionaire, at Concessionaire’s sole cost, shall surrender the Property to Town in good
condition, free and clear of all garbage and debris. At the termination of this Agreement,
Concessionaire shall surrender the Property to the Town in the same condition as received,
ordinary wear and tear excepted. If the Concessionaire should hold over the said term with
the consent, express or implied of the Town, such holding over shall be construed as a
tenancy only from month to month, and Concessionaire shall continue to pay all fees for such

term as Concessionaire holds same.

Incorporation by reference. All exhibits to this Agreement are fully incorporated herein as

though set forth at length herein.

Notices, Current Addresses and Points-of-Contact. All notices required under this
Agreement shall be in writing and given by email delivery and read receipt, or United
States Post Office certified mail, return receipt requested, or by commercial courier
served with a receipt, or by hand delivery, to each Party's following address, or to such
other address as either Party may notify the other in writing as provided herein. Any
such notice shall be considered served when communication is received and signed for,

or delivery is refused or returned to sender as unclaimed.

For the Town: Town of Florence
Attention: Town Clerk’s Office
PO Box 2670
775 N. Main Street
Florence, Arizona 85132

For the Concessionaire:

Nt Flaene Foundedion
) 0. BoC 1058

Hovence, (7.

kD

W,

Concessionaire's Representations. Concessionaire represents and warrants to the Town as



18.

follows:

A.

The Concessionaire is not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any Federal

Department or agency.

The Concessionaire has not within a 3-year period preceding this Agreement been
convicted of or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statues or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property.

The Concessionaire is not presently indicted or otherwise criminally or civilly charged by a
government entity (Federal, State, or local) with commission of any of the offenses

enumerated in paragraph (B) of this certification.

The Concessionaire has not within a 3-year period preceding this Agreement had one or

more public transaction (Federal, State, or local) terminated for cause of default.

The Concessionaire shall include, without modification, the representations in Sections A
through D above in all agreements for any and all lower tier covered transactions (i.e.,
transactions with vendors, contractors) and in all solicitations for lower tier covered

transactions related to this Agreement.

Waiver. The waiver by either Party of any breach of any one or more of the covenants,

conditions or provisions of this Agreement shall not be construed to be a waiver of any

subsequent or other breach of said covenants, conditions, or provisions of this Agreement.

Any failure on the part of either Party to require or exact full and complete compliance with

any of the covenants, conditions or provisions of the Agreement shall not be construedig in

any manner, change the terms hereof or preclude such Party from enforcing the full provisions

of this Agreement.

19.Severability/Validity. If any provision of this Agreement is determined to be invalid, void,

or illegal, then such determination shall not affect, impair, or invalidate any other provision

hereof, the remaining provisions shall remainin full force and effect and the Parties shall use



their commercially reasonable efforts to restate the invalid provisionto the end that it

complies with applicable laws.

20.Consents and Approvals. The Parties agree to act in good faith and with fair dealing with one

21.

22.

23.

another in the execution, performance and implementation of the terms and provisions of this
Agreement. Whenever the consent,approval or other action of a Party is required under any
provision of this Agreement, such consent, approval, or other action shall not be unreasonably
withheld, delayed, or conditioned by a Party unless the provision in question expressly
authorizes such Party to withhold or deny consent or approval or decline to take action in

accordance with a different standard.

Entire Agreement; Modification. This Agreement, together with any supplemental provisions
attached hereto, constitutes the entire agreement between the Parties and sets forth all of
the covenants, promises, agreements, conditions, or understandings, either oral or written,
between the Concessionaire and the Town, and those agreements that are executed
contemporaneously herewith.  This Agreement shall be construed as a whole and in
accordance with its fair meaning and without regard to any presumption or other rule
requiring construction against the party drafting this Agreement. This Agreement cannot be
modified or changed except by a written instrument executed by the Concessionaire and the
Town. The Concessionaire and the Town have reviewed this Agreement and have had the

opportunity to have it reviewed by legal counsel.

Attorneys' Fees. If any suit or action is commenced to enforce compliance with any term,
covenant or condition of this Agreement, including any action undertaken in the context of
bankruptcy proceedings, the Party not prevailing shall pay to the prevailing Party a sum which
the trial judge determines is reasonable as attorneys' fees to be allowed in the suit or action,
and court costs, and if appeal is taken from any judgment or decree in the suit or action, the
Party not prevailing on the appeal shall pay to the prevailing Party such further sum as the

appellate court shall adjudge reasonable as attorneys' fees on appeal, and court costs.

Force Majeure. The occurrence of any of the following events shall excuse performance of
such obligations of a Party as are rendered impossible or reasonably impracticable to perform

while such continues strikes; lockouts; acts of God; inability to get materials; governmental



24,

25.

26.

restrictions; enemy or hostile governmental action; fire or other casualty; and other causes
beyond the reasonable control of the Party obligated to perform (all events of "Force

Majeure").

Authority. Concessionaire, upon execution of this Agreement, shall simultaneously provide
proof of authority to execute the agreement. Each Party covenants and warrants to the other
Party that: (a) it is duly authorized to execute this Agreement; and (b) the execution of this

Agreement has been duly authorized by the applicable Party.

Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original but all of which together shall constitute one and the same

instrument. Faxed, emailed, and copied signatures are acceptable as original signatures.

Prohibited.

THE FOLLOWING ACTS ARE PROHIBITED USES AT THE CHARLES WHITLOW RODEO

GROUNDS:
A. Scattering and/or depositing the ashes of any animal.
B. Except as provided by state law, discharging a firearm, shooting with bow and arrow

when not participating in a class, event or contest, or setting traps except in locations

provided for that purpose and as permitted by Arizona Game and Fish rules.

C. Motorized Vehicle Sports that would violate the BLM Patent.

D. Any Use not in compliance with the Florence Town Code, including adopted technical
codes.

E. Any Use not in compliance with the Florence Zoning Code.

F. Dumping or storage of construction waste, garbage, debris, litter, heavy motorized

equipment or vehicles unrelated to permitted Uses, private personal property

unrelated to permitted Uses or uninsured equipment.

IN WITNESS WHEREOF, the Town of Florence by its Town Manager has hereunto subscribed his/her
name this 15" day of August 2022.



continues strikes; lockouts; acts of God; inability to get materials; governmental restrictions; enemy or
hostile governmental action; fire or other casualty; and other causes beyond the reasonable control of

the Party obligated to perform (all events of "Force Majeure").

24. Authority. Concessionaire, upon execution of this Agreement, shall simultaneously provide proof of
a‘g”[ﬁho’rj.ty‘ to execute the agreement. Each F?arty covenants and warrants to the other Party that: (a) it is
duly authorized to execute this Agreement; and (b) the execution of this Agreement has been duly

authorized by the applicable Party.

25.Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original but all of which together shall constitute one and the same instrument. Faxed,

emailed, and copied signatures are acceptable as original signatures.

26.Prohibited.

THE FOLLOWING ACTS ARE PROHIBITED USES AT THE CHARLES WHITLOW RODEO
GROUNDS:
A. Scattering and/or depositing the ashes of any animal.

B. Except as provided by state law, discharging a firearm, shooting with bow and arrow when not
participating in a class, event or contest, or setting traps except in locations provided for that

purpose and as permitted by Arizona Game and Fish rules.
Motorized Vehicle Sports that would violate the BLM Patent.
Any Use not in compliance with the Florence Town Code, including adopted technical codes.

Any Use not in compliance with the Florence Zoning Code.

mm oo 0

Dumping or storage of construction waste, garbage, debris, litter, heavy motorized equipment or
vehicles unrelated to permitted Uses, private personal property unrelated to permitted Uses or

uninsured equipment.

IN WITNESS WHEREOF, the Town of Florence by its Town Manager has hereunto subscribed his/her name this

TOWN OF FLORENCE
By: By: L Lizon OQ@’
W eeeea A Fowatell
Lisa Garcia, Interim Town Manager Name: HisToRi1 ¢ yLoREWCE U0 AT oN

fts:



TOWN OF FLORENCE

Lisa Garcia, Interim Town Manager

Attest:

.
wﬁ”fm s J ) M UG

Patricia Buchanan, Deputy Town Clerk

prm as Form,.-

mmmmm /K

Clifford L. Mattaée/ Florence Town Attorn

ey




continues strikes; lockouts; acts of God; inability to get materials; governmental restrictions; enemy or
hostile governmental action; fire or other casualty; and other causes beyond the reasonable control of

the Party obligated to perform (all events of "Force Majeure").

24.Authority. Concessionaire, upon execution of this Agreement, shall simultaneously provide proof of
 authority to execute the agreement. Each Party covenants and warrants to the other Party that: (a) it is
duly authorized to execute this Agreement; and (b) the execution of this Agreement has been duly

authorized by the applicable Party.

25.Counuterparts. This Agreement may be executed in two or more cOunterparts, each of which shall be
deemed an original but all of which together shall constitute one and the same instrument. Faxed,

emailed, and copied signatures are acceptable as original signatures.

26.Prohibited.

THE FOLLOWING ACTS ARE PROHIBITED USES AT THE CHARLES WHITLOW RODEO

GROUNDS:
A. Scattering and/or depositing the ashes of any animal.
B. Except as provided by state law, discharging a firearm, shooting with bow and arrow when not

participating in a class, event or contest, or setting traps except in locations provided for that

purpose and as permitted by Arizona Game and Fish rules.
Motorized Vehicle Sports that would violate the BLM Patent.
Any Use not in compliance with the Florence Town Code, including adopted technical codes.

Any Use not in compliance with the Florence Zoning Code.

mm g 0O

Dumping or storage of construction waste, garbage, debris, litter, heavy motorized equipment or
vehicles unrelated to permitted Uses, private personal property unrelated to permitted Uses or

uninsured equipment.

IN WITNESS WHEREOF, the Town of Florence by its Town Manager has hereunto subscribed his/her name this

TOWN OF FLORENCE
By: By: gv AIAASAM— (}Q@»
W e ey A Fostzll
Lisa Garcia, Interim Town Manager Name: u\«%T‘DQ.Y ¢ Y LoRTCwCE sUuoDATION

Its:



EXHIBIT A

Ferw &-10(8
My 1965}

Arizona 033110

The Wnited States of America,

To all bo whom thege presents shall come, Sreeting:

WHEREAS, a Certificate of the Land Office =zt Phoenix, Arirzona,
is wow depogited in the Buresu of Land Management, whereby it
#ppears thet full poyment bes been made by the Tows of Florence,
according to the provisfons of the Act of Congress of June 14, 1926
(44 Stet, 741) a8 amended and supplemented (43 U,S.C. 869, 869-1 to
869.4), for the following deseribed lsnd:

Gills and Salt River Meridian, Arizona.
T. 58., R. 10 E.,
Sec. 19, RBREL.

The area described coutains 160.00 scres, gecordimg to the
0fficial Plat of the Survey of the said Land, on £ile in the
Burean of Land Hanagemant:

ROW ENOW YE, That the UKITED STATES OF AMERICA, in comsidera-
tion of the Premises, snd in conformity with the said Acts of
Congress, HAS CIVEN ARD GRARTED, and by these pressnts DOES GIVE
AND GRANT unto the said Town of Florence, the tract sbove de -
scribed, for recreational purposes only; TO HAVE AND TO BOLD the
dame, together with 21l the rights, privileges, lmmunities, and
éppurtenances, of whatsoever unatore, thereunts belonging unto the
said Town of Florence, and to fits guccessors forever; subject,
bowever, to the following reservations, condftions and limttations:

Bubjeetr to apy vested and scersed water rights for sining,
agricultural, manufscturing, or other purposes, snd rights to
ditches and reservoirs uged io comnection with such water rights,
e8 may be recognired and sckuswledged by the locsl customa, laws,
end decisions of courts; and there i{s reserved from the leada
hereby granted, a right-of-way thgraoa for ditches or cansls con~ -

structed by the suthority of the United States.

0R-65~-0100

Patent Number __._______ — _~ ™

BB SHNTRENINT PEINTIOE GAPICE  SB-STRT-R
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Arizonpa 033110

There is alsc reserved a right-of-way for s Federal Ald
Highway under 23 U.8.C, 317.

There is also reserved to the United States, =1l mineral
deposits in the land sbove described, together with the right
te mine and remove the same, under epplicable lews aund regu-
lst{ons to be established by the Secretary of the Interior.

1f the patentee or its successor in interest does not
comply with the provisions of the approved plan of develop-
ment, filed on Kovember 27, 1963, with the Buresu of Lend
Management , or with the zpproved plan of msunsgement, filed
on April 16, 1965 with the Buresu of Lsnd Management, or by
any revision thereof approved by the Secretary of the Interior
or his delegate, said Secretary or his delegate, sfter due
notice, and opportunity for a hearing may declare the terms of
this grsnt terminated in whole or fm part. The pstentee, by
acceptapce of this patent, sagrees for itself and its successors
in interest that such declaration shall be conclusive as to the
fscts found by the Secretary or his delegate sod shall, et the
option of the Secretary or his delegate, operate to revest in
the Untted States full title to the lands involved in the
declarstion.

The Secretary, or his delegate, may in lieuw of ssid fore-
feiture of title require the patentee or its successor in inter.
pat to pay the Upited States an amount equal to the difference
between the price paid for the land by the patentee grior to
feguance of this patent and 50 percent of the fair market value
of the patented lands, to be determined by the Secretary or his
delegate as of the date of issuance of this patent, plus com-
pound interest computed st four percent beginuing on the date
this patent is issued.

Provided, that, if the patentee or its successor attempta
to transfer title to or control over the lands te enother ox
the lands are devoted to a use other than recreatfonal purposes,
without the comsent of the Secrstary of the Interior or his
delegate, title shell revert to the Pnited States. 1If the
patentee or its successor in inmterest does not comply with
Title VI of the Civil Rights Act of 1964 (78 Stet. 241) and the
requirements imposed by the regulsticns of the Department of
the Interior (43 CFPE 17) issued pursuant to that title, sald
Secratery or his delegate may declare the terws of this grent
terminated in whole or in part. The patentee, by aceceptance of
this patent, sgrees for itself and itz successors in interest
that such declarstion shall, at the option of the Secretary or
tis delegste, operate to revest in the United Btates full title
to the lends involved fin the declsration.

Ix Testrony Waereor, the undersigned authorized officer of the Burean of
Land Management, in accordance with the provisions of the Act of June
17, 1948 (62 Stat. 476}, has, in the name of the United States, caused these
letters to be made Patent, and the Seal of the Bureau to be hereunto

affized.
SEAL Grvex under my hand, in  Phoenix, Arisona, the
ISEAL} FOURTH day of BAY in the year of our Lord

one thousand nine hundred and SIXIY-FIVE and of the Inde-
pendence of the United States the one hundred and EIGBIY-NINTH.

Patent Kuuwber MG..z‘S 5*01;;0&

I TTERSE ®F GOTLENMERT PRINTING RPAICE




EXHIBIT B
PARTICIPANT WAIVER AND RELEASE AGREEMENT FOR ALL CLAIMS

This WAIVER, RELEASE, AND INDEMNIFICATION AGREEMENT (“Agreement”) is entered
into this ___ day of by and between
(“Participant”) and the Town of Florence, Arizona, a municipal corporation (“Town”). The Town and
Participant are sometimes referred to in this Agreement collectively as the “parties” and each
individually as a “party”.

Participant agrees to release the Town of Florence from any claims or causes of action as set
forth in detail below, in exchange for the Town of Florence’s permission for Participant to take part
in (the “Activity”).

AGREEMENT

1.0 Unconditional Waiver and Release of all Claims.

1.1 The undersigned, being of lawful age, for the sole consideration of participating in
(the “Activity”) do/does hereby and for my/our/its
heirs, executors, administrators, successors and assigns release, acquit, relinquish any and all
rights, claims for relief and the like, demands, liens and forever discharge the Town of Florence, his,
her, their, or its elected officials, officers, officials, agents, representatives, employees, volunteers,
servants, successors, heirs, executors, administrators and all other persons, firms, corporations,
associations or partnerships of and from any and all claims, actions, causes of action, demands,
rights, damages, costs, loss of service, attorneys’ fees, expenses and compensation whatsoever,
which the undersigned now has/have or which may hereafter accrue on account of or in any way
growing out of any and all known and unknown, foreseen and unforeseen damages and/or injuries,
whether arising at law, under contract, in tort, in equity, or otherwise, and the consequences thereof
resulting or to result from the Participant’s participation in the Activity herein which the undersigned
has now, may have had or may hereafter have. The Participant waives any and all claims of every
type and description, known and unknown, which the Participant may have against the Town of
Florence, including its Mayor and Council members, and its agents, representatives, employees,
and officials arising directly or indirectly in any manner from the Activity. This unconditional waiver
and release applies to all facts, acts, events, circumstances, charges, constructive or actual, and the
like which have occurred or may be claimed to have occurred. The undersigned freely and
voluntarily chooses to accept the terms and conditions of this Waiver and Release Agreement in
return for participating in the Activity (the “Release”).

1.2 Participant expressly waives and assumes risk for any and all claims for damages that exist as
of this date, but of which Participant does not know or suspect to exist whether through ignorance,
oversight, error, negligence, or otherwise, which, if known, would materially affect Participant’s
decision to enter into this Agreement. Participant assumes the risk that facts or law may be other
than Participant believes.

1.3 This Release, on the part of the Participant, shall be fully binding between the Participant and
the Town and their respective heirs, assigns and successors.

2.0 Terms for the Activity. In consideration for the releases and waivers set forth herein, the Town
agrees to allow the Participant to take part in the Activity subject to the Town’s sole and absolute
discretion.

3.0 Egquipment AS-IS. All equipment/item(s) involved and related to the Activity is used and
accepted by Participant “AS-1S”, “WHERE 1S”, “WITH ALL FAULTS” without warranty of condition,




value, operability, authenticity or description. The Town of Florence does not attest to the condition
or authenticity of the items, and Participant uses and accepts the equipment at his/her own risk. The
Town makes no guarantee, warranty or representation of any kind, expressed or implied, as to the
condition, usability, operability, condition, merchantability, authenticity, fitness for any purpose or
value of any item, even if used after an inspection. If the equipment could be handled and could
possibly cause injury, no matter how remote, Participant acknowledges and agrees that he/she has
the sole duty to inspect the equipment by a qualified individual prior to using the equipment. Any
liability of the Town shall not exceed the actual value of the participation fee for the Activity.
Participant acknowledges and agrees to be bound by these terms upon using and accepting the
equipment.

4.0 Review by Attorney. The Parties to this Agreement agree that they have read and understand
this Agreement, and that the Agreement has been reviewed by their respective attorneys. The
Parties to this Agreement agree and understand that no promises or representations other than
those that appear in this Agreement have been made to them by the other party or by the attorney
representing the other party.

5.0 Counterparts. This Agreement may be executed in one or more counterparts, and each
originally executed duplicate counterpart of this Agreement shall be deemed to possess the full force
and effect of the original, but all of which together shall constitute one and the same instrument,
binding on all of the Parties. The Parties agree that this Agreement may be transmitted between
them via facsimile or so called “PDF” signature. The Parties intend that faxed or “PDF” signatures
constitute original signatures and that a fully collated agreement containing the signatures (original,
faxed or PDF) of all the Parties is binding upon the Parties.

6.0 Governing Law. This Agreement shall be deemed to be made under, shall be construed in
accordance with, and shall be governed by the laws of the State of Arizona, without reference to
choose of law or conflicts of laws principles thereof.

7.0 Construction. The terms and provisions of this Agreement represent the results of negotiations
between the Parties, each of which has been or has had the opportunity to be represented by
counsel of its own choosing, and neither of which has acted under any duress or compulsion,
whether legal, economic or otherwise. Consequently, the terms and provisions of this Agreement
shall be interpreted and construed in accordance with their usual and customary meanings, and the
Parties each hereby waive the application of any rule of law which would otherwise be applicable in
connection with the interpretation and construction of this Agreement that ambiguous or conflicting
terms or provisions contained in this Agreement shall be interpreted or construed against the Party
whose attorney prepared the executed Agreement or any earlier draft of the same.

The undersigned is authorized to execute and has read this Waiver and Release Agreement and
has personal knowledge of all facts set forth herein. The undersigned further declares and
represents that no promise, inducement or agreement not herein expressed has been made to the
undersigned, and that this release and waiver of rights contains the entire agreement among the
Parties hereto, and that the terms of this Agreement are contractual and not a mere recital.

NOTICE: This document waives rights unconditionally and states that you have been given
consideration in exchange for giving up those rights.



Town of Florence

its Town Manager, or designee

Participant



TOWN OF FLORENCE AGENDA ITEM
COUNCIL ACTION FORM 8a

< Action
MEETING DATE: August 15, 2022 [ ] Information Only
. . [_] public Hearing
DEPARTMENT: Community Services [] Resolution
[] ordinance

STAFF PRESENTER: Alison Feliz, Community Services Director D Regulatory

[ ] 1% Reading
[ ] 2™ Reading
[ ] other

SUBJECT: Charles Whitlow Rodeo Grounds Concessionaire
Agreement

STRATEGIC PLAN REFERENCE (Choose one)
[] Community Vitality D Economic Prosperity D Leadership and Governance
Partnerships and Relationships [_] Public Safety [ ] Transportation and Infrastructure

D Statutory [ | None

RECOMMENDED MOTION/ACTION:

A recommendation to enter into a Concessionaire Agreement with Historic Florence Foundation
to plan, manage and operate the Charles Whitlow Rodeo Grounds for a period not to exceed 10
years.

BACKGROUND/DISCUSSION:

The Town of Florence solicited a Request for Proposals for a qualified individual, company, or
organization to manage, plan, operate and maintain the Charles Whitlow Rodeo Grounds for a
10-year period. The RFP was posted on the Town of Florence website beginning March 30th and
the close date for all bids was June 2nd. The RFP opportunity was also listed in the Florence
Reminder Blade and Tribune on April 21st and April 28th.

The Town of Florence received one bid for this project from the Historic Florence Foundation, a
501c3 organization. The foundation currently organizes the Florence Junior Parada, the Florence
Music Festival, Battle of the Bands, Box Canyon Balloons & Bluegrass Festival, various fundraising
events, Cowboy Church, weddings, and private parties.

The services provided by the selected proposer shall conform to the Town’s plans, processes,
goals and priorities. The Charles Whitlow Rodeo Grounds is essential to the community’s cowboy
heritage, and the programming that occurs should be measured by financial performance as well

Subject: Rodeo Concessionaire Agreement Meeting Date: August 15, 2022
Page1o0f3




o From the anticipated events and historical data, staff predicts this amount to be

approximately $618 per day and a total of about $14,500 for the year based on
the events that the Historic Florence Foundation currently plans out.

Staff does not recommend that the Town be responsible for hauling and storing
water at the rodeo grounds due to the expenses incurred by the General Fund.
This request impacts public work staff who are paid for by HURF funds. These
dollars will have to be reimbursed from the general fund, impacting either the
Council Contingency fund or the Community Services Special Event budget. If the
expense is covered through the Special Events Budget staff, recommend reducing
the Downtown Events Assistance Program to $10,500 to assist with downtown
events. The Downtown Events Assistance program was allocated $30,000 for the
year; however, $5,000 has already been awarded to the Historic Florence
Foundation for the 90th Annual Junior Parada Rodeo.

e The Historic Florence Foundation asks that the Town maintain responsibility for
sanitation disposal.

o The Town of Florence is not currently billed for RAD services at the Rodeo

Grounds site. Therefore, there would be no additional charge to the Town if
sanitation remained under the Town of Florence name. However, the town is
bidding for a new contract, which_ may change the Towns agreement for
sanitation services. If the Town is required to pay for sanitation services, staff
recommends this bill be passed on to the foundation. Also, if the Historic Florence
Foundation needs additional sanitation, staff recommend that the foundation is
responsible for securing and funding the additional services.

e Thefoundation would like the Town to be responsible for repairs to the existing collapsed

well.
o If awarded, the Historic Florence Foundation and the Town will work together to

create a long-term plan for the Rodeo Grounds. The Town and Foundation will
prioritize choosing a location for the rodeo grounds and finding a water solution
at the current or future site.

e The Historic Florence Foundation would like to utilize a 24/7 security guard/ground
maintenance employee.

o The BLM has no restrictions on 24/7 security. If the Historic Florence Foundation

wishes to utilize a 24/7 security guard/grounds maintenance employee, that
employee would be the responsibility of the Historic Florence Foundation.

ATTACHMENTS:

e RFP - Concessionaire services Charles Whitlow Rodeo Grounds Facility
e (Concessionaire Agreement

e Rodeo Concessionaire Anticipated Cost

e SUBMITTAL

Subject: Rodeo Concessionaire Agreement Meeting Date: August 15, 2022
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